
NEW KENT COUNTY BOARD OF SUPERVISORS
August 9, 2021, 6:00 PM

Boardroom, County Administration Building, 12007 Courthouse Circle, New Kent, VA
23124  REGULAR MEETING

A G E N D A

CALL TO ORDER

INVOCATION and PLEDGE OF ALLEGIANCE

ROLL CALL

CONSENT AGENDA

(Matters included here under may be the subject of one motion to approve provided no Board member

requests an item to be separated.)

1. Approval of Minutes

a. June 14, 2021 Regular Session Minutes
b. June 24, 2021 Work Session/Broadband Retreat Minutes

2. Miscellaneous

a. Approve Appropriation for Eltham Water and Sewer Extension
Study

b. Approval of PowerPhone Software Purchase Contract
c. Approval of Agreement for Rt 106 Phase 2 Water & Sewer

Extensions
d. Approval of Contract Amendment for Suffolk Sales
e. Approval of Henrico Area Mental Health & Developmental Services

Community Services Board Contract for FY22 and FY 23 
Resolution R1721

f. Approval of Proclamation for Eagle Scout Recognition 
Christopher Martell

3. Supplemental Appropriations

a. FY21 Supplemental Appropriations
b. FY22 Supplemental Appropriations

4. Interdepartmental Budget Transfers

a. FY21 Interdepartmental Budget Transfers
b. FY22 Interdepartmental Budget Transfers

5. Treasurer's Report

a. Treasurer's Report  June 2021

INTRODUCTION OF ASSISTANT DIRECTOR OF FINANCIAL SERVICES 
Meiling Qu

1



NEW KENT COUNTY BOARD OF SUPERVISORS
August 9, 2021, 6:00 PM

Boardroom, County Administration Building, 12007 Courthouse Circle, New Kent, VA
23124  REGULAR MEETING

A G E N D A

CALL TO ORDER

INVOCATION and PLEDGE OF ALLEGIANCE

ROLL CALL

CONSENT AGENDA

(Matters included here under may be the subject of one motion to approve provided no Board member

requests an item to be separated.)

1. Approval of Minutes

a. June 14, 2021 Regular Session Minutes
b. June 24, 2021 Work Session/Broadband Retreat Minutes

2. Miscellaneous

a. Approve Appropriation for Eltham Water and Sewer Extension
Study

b. Approval of PowerPhone Software Purchase Contract
c. Approval of Agreement for Rt 106 Phase 2 Water & Sewer

Extensions
d. Approval of Contract Amendment for Suffolk Sales
e. Approval of Henrico Area Mental Health & Developmental Services

Community Services Board Contract for FY22 and FY 23 
Resolution R1721

f. Approval of Proclamation for Eagle Scout Recognition 
Christopher Martell

3. Supplemental Appropriations

a. FY21 Supplemental Appropriations
b. FY22 Supplemental Appropriations

4. Interdepartmental Budget Transfers

a. FY21 Interdepartmental Budget Transfers
b. FY22 Interdepartmental Budget Transfers

5. Treasurer's Report

a. Treasurer's Report  June 2021

INTRODUCTION OF ASSISTANT DIRECTOR OF FINANCIAL SERVICES 
Meiling Qu

SPECIAL PRESENTATIONS

Presentation of Eagle Scout Proclamation to Christopher
Martell  C. Thomas Tiller, Jr., District 2 Supervisor

CITIZENS COMMENT PERIOD

RESIDENCY ADMINISTRATOR'S REPORT

Residency Administrator's Report for July 2021

PRESENTATIONS

ITEM 1 Rappahannock Community College Update  RCC President Dr.
Shannon Kennedy

ITEM 2 ConnectRVA 2045 Transportation Plan Presentation  Chet
Parsons, PlanRVA

Public Hearings to be held at 7:00 p.m. or as soon thereafter as possible. Speakers are 

limited to three minutes each, should come to the podium and state their name and address.

PUBLIC HEARINGS

ITEM 3 WITHDRAWN  PUBLIC HEARING  Ron Stiers Photography 
Office Space Lease – Airport Manager Duane B. Goss

ITEM 4 PUBLIC HEARING  Ordinance O2721, Use of Golf Carts and
Utility Vehicles in the Deerlake Subdivision  County
Administrator Rodney Hathaway

ELECTED OFFICIALS REPORTS

STAFF REPORTS

OTHER BUSINESS

APPOINTMENTS

Appointments  Delegated by District
Appointments  Not Delegated by District
Appointments  Regional Boards and Commissions

ADJOURNMENT

Adjournment

MEETING SCHEDULE:  The next regularly scheduled meeting of the Board of
Supervisors will be held at 6:00 p.m. on Wednesday, September 8, 2021 and
the next work session will be held at 9:00 a.m. on Wednesday September
29, 2021, both in the Boardroom of the County Administration Building. The
Board will also participate in a joint meeting with the Planning Commission
at 6:30 p.m. on Monday, September 20, 2021 in the Boardroom of the County
Administration Building. There will be no August work session.  

If a meeting cannot be held because of the closing of State and/or County offices, the meeting will be held

on the next business day that the County offices are open.
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Approval of Minutes

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject June 14, 2021 Regular Session Minutes

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
June 14, 2021 Meeting Minutes Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/16/2021  9:35 AM
Administration Hathaway, Rodney Approved 7/21/2021  2:31 PM
Attorney Hefty, Brendan Approved 7/23/2021  8:37 AM
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Draft minutes from June 14, 2021 meeting 
of the New Kent County Board of Supervisors 

Page 1 of 12 
 
 

A REGULAR MEETING WAS HELD BY THE NEW KENT COUNTY BOARD OF SUPERVISORS ON 

THE 14TH DAY OF JUNE IN THE YEAR TWO THOUSAND TWENTY-ONE IN THE BOARDROOM 

OF THE COUNTY ADMINISTRATION BUILDING IN NEW KENT, VIRGINIA, AT 6:00 P.M. 

_________________________________________________________________________ 

IN RE:  CALL TO ORDER 

 

Chairman Thomas W. Evelyn called the meeting to order.  He welcomed those in attendance 

as well as those joining virtually.    

_________________________________________________________________________ 

IN RE:  ROLL CALL 

 

  Thomas W. Evelyn   Present 

  C. Thomas Tiller, Jr.   Present 

  Patricia A. Paige   Present 

  Ron Stiers    Present 

  John N. Lockwood   Present 

 

All members were present.  

_________________________________________________________________________ 

IN RE:  INVOCATION AND PLEDGE OF ALLEGIANCE 

 

Ms. Paige gave the invocation and led the Pledge of Allegiance.   

_________________________________________________________________________ 

IN RE:  CONSENT AGENDA 

 

The Consent Agenda was presented as follows: 

 

1. Minutes 

a. April 12, 2021 Business Meeting Minutes 

b. April 28, 2021 Work Session Minutes 

c. May 10, 2021 Business Meeting Minutes 

 

2. Miscellaneous 

a. Approval of Easements for Extension of Water & Sewer Services South on 

Route 106 

b. Approval of Agreement for Sherwood & Whitehouse Water Storage Tank 

Renovations 

c. Approval of New Development Street Names for FONK Land Bay 1, Section 

4 

d. Pine Fork Park Change Order Approvals 

 

3. Refund 

a. REFUND – Real Estate Tax – Veteran Exemption 

 

4. FY21 Supplemental Appropriations 

a. Animal Shelter Donations, $540. 

b. Gifts & Donations to Fire/EMS ($1,765) and to Victim Witness ($50), 

$1,815.  

c. Funds Received from VRSA Insurance, Sheriff - Claim # 02-20-36927-1-

AP DOL 4/13/21 ($1,471.08); Claim # 02-20-37453-1-AP DOL 4/20/21 

($1,032.50); Claim # 02-20-37282-1-AP DOL 5/10/21 ($1,772.55); 

4



Draft minutes from June 14, 2021 meeting 
of the New Kent County Board of Supervisors 

Page 2 of 12 
 
 

Claim # 02-20-32821-1-AP DOL 8/4/20 ($150); Claim # 02-20-36414-1-

AP DOL 3/10/21 ($446.24), $4,872.37. 

d. Veterinarian Expense Restitution Received, $2,259.27. 

e. Sheriff Extra Duty - Colonial Downs 3/26/21 - 4/3/21 ($1,768.96), Scene 

Security 8/19/20 ($132.20), Colonial Downs 4/9/21 - 4/16/21 

($1,326.72), Half Marathon 5/1/21 ($3,394.20), Colonial Downs 4/23/21 

- 5/1/21 ($1,768.96) and New Kent High School 4/3/21 ($387.54), 

$8,778.58.  

f. Farmers Market Registration Fees, $460. 

g. Central Virginia Transportation Authority Funds, $326,692.78. 

h. Vending Machine Sales - Sheriff's Office ($23.51) and Administration 

($75.55), $99.06. 

i. VDCJS Body Worn Camera Grant - (Local Match in Kind -$3,645), 

$3,645. 

j. Additional Funds Received from DSS, $1,646. 

                      

$350,808.06  - Total 

($18,824.28)  - Total In/Out - General Fund (1101) 

($3,645.00)  - Total In/Out - Grants (1106) 

     ($1,646.00)  - Total In/Out - Social Services (1201) 

 ($326,692.78)  - Total In/Out – Capital (1302) 

          

5. FY 21 Interdepartmental Budget Transfers 

a. Administration - From Reserved for Contingency to Professional Services, 

$100,000 (Salary Study). 

b. Administration - From Reserved for Contingency to Contract Services, 

$2,600 (tent and portable toilet rental for primary election). 

c. Human Resources - From Reserved for Contingency to Printing and 

Binding, $6,000 (New Kent Safety Manual). 

d. Information Technology - From Salaries & Wages - Regular to 

Hospital/Medical Plans, $6,500 (for new position added 1/2021). 

e. Information Technology - From Reserved for Contingency to GIS 

Equipment, $5,000 (Maptitude GIS Software for redistricting). 

f. Public Utilities - From Sherwood Backup Well ($35,650) and From BB Cary 

Well Replacement ($38,904), $74,554 to Water Storage Tank 

Replacement, $74,554 (Sherwood Estates/Whitehouse Farms Tank 

Replacement). 

g. School Board Office - From Appropriation of Funds from Prior Years, 

$87,878 to Student Services ($22,878) and to Basin Pond ($65,000), 

$87,878. 

h. School Board Office - From Appropriation of Funds from Prior Years to HS 

HVAC Repair, $30,000. 

i. Sheriff's Office - From Sheriff-Fire Arms Range Construction to Sheriff-

Electronic Summons Software, $67,937.55. 

 

6. FY 22 Interdepartmental Budget Transfers 

a. Information Technology - From MIS Upgrades to Surveillance Cameras, 

$225,000.00. 

 

7. Treasurer’s Report:  Cash as of April 30, 2021, $69,671,990.27 including 

escrow funds. 
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Mr. Tiller moved to approve the Consent Agenda as presented and that it be made a part of 

the record.  The members were polled: 

 

C. Thomas Tiller, Jr.  Aye  

Patricia A. Paige  Aye 

Ron Stiers   Aye 

John N. Lockwood  Aye 

Thomas W. Evelyn  Aye 

 

The motion carried. 

_________________________________________________________________________ 

IN RE:  CITIZENS COMMENT PERIOD 

 

Ms. Evelyn opened the citizens comment period and provided brief instructions.  He called 

New Kent County Public Schools (NKCPS) Superintendent Dr. Brian Nichols of 5056 Kings 

Pond Court, Providence Forge to the podium.  Noting this had been one of the toughest 

years in education, Dr. Nichols thanked the Board and stated NKCPS could not have 

accomplished what they had without the partnership when it came to PPE (Personal 

Protective Equipment), vaccinations and utilizing the high school as a vaccination center.  

He noted the County was building a new elementary school in the middle of this pandemic 

and reported he had recently visited the site and the project was on target and under 

budget.  He also expressed appreciation for the Board fully funding the NKCPS FY22 budget 

request.  He reported an individual speaking at a recent School Board meeting had 

suggested Superintendents coming to New Kent would leave for some place bigger and 

better.  He had been offended by this comment and stated, “you can find some where 

bigger but you are not going to find better.”  He reported the School Board had recently 

discussed an extension to his contract and he had jumped at the opportunity.  He and his 

family had chosen to establish deep roots and a firm foundation by buying a home in New 

Kent.  He reminded the Board that one of the first meetings he had attended in New Kent 

had been a Board meeting in this very room where he had promised partnership with the 

Board.  He thanked the Board for that partnership which he stated had been returned ten-

fold.  He added that he had come from a large district and bigger was not always better.  He 

noted if the Board’s offices were anything like his, they probably didn’t have many dropping 

by just to say thank you.  He closed by stating, “I’m “all in” in this community and “all in” in 

this partnership.”  He thanked the Board for their time. 

 

Mr. Evelyn thanked Dr. Nichols for his comments and closed the citizens comment period.   

______________________________________________________________________ 

IN RE: VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT) – RESIDENCY 

ADMINISTRATOR’S REPORT 

 

VDOT Resident Administrator Marshall Winn noted a written report on items completed over 

the past thirty days had been provided and reported on a variety of work at various 

locations including pothole/asphalt/sinkhole repair, grading gravel roads, shoulder repairs, 

pipe repair/replacement/cleaning, ditching, tree removal, grass moving and litter pickup.  

49 work orders had been received and 30 completed.  There had been six emergency after 

hours call outs involving sinkholes, dead animals and nails in the roadway, washouts and 

limbs hanging over the roadway.  The first cycle of primary route mowing had been 

completed and crews were now working on secondary roads.  He also reported there had 

been some success on Farmers Drive with 32,082 feet of pipe having been cleaned and 7 

miles of ditches having been pulled.  Three crews had worked together on this project and 

he felt it had been successful.  Pavement marking on Olivet Church Road had also been 
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completed.  Patching was ongoing on Route 60 and once complete, this section would be 

paved.  He noted this would leave one more section to be paved the following year.          

 

Mr. Winn drew attention to the Project Development portion of the report.   

• A Smart Scale shoulder widening (shared use path) project for Route 155 from Route 

249 to Kentfield Parkway was currently in utility relocation and had been advertised the 

previous week.  This project was estimated to start in late September or early October.     

• Latex modified surfacing on Route 249 was expected to begin in the next month.  Slurry 

Pavers had begun patching operations in early May in preparation for this project.   

• A contract for additional resurfacing on Route 60 had been awarded to Allan Myers.  A 

pre-construction meeting had been held on May 4th. 

 

Mr. Winn also reported he had met with Mr. Lockwood and Chief Deputy Lee Bailey the 

previous week in regard to the speed limit change on Route 30.  Signs posting the new 50 

MPH speed limit as well as “Reduced Speed Ahead” signs had been ordered. 

 

Board members provided the following comments and reported the following concerns: 

 

Mr. Stiers thanked Mr. Winn for being present and for all of the work VDOT was doing.  He 

reported recently speaking with Area Superintendent Joe Tarry regarding the removal of 

trees along the western edge of Route 155.  The subject property had recently been 

timbered and several remaining trees were leaning into the roadway.  He was hopeful to 

coordinate with VDOT and Dominion Energy (temporary power disconnection) to have them 

removed.  The logger would come back to remove the remaining trees and the New Kent 

Sheriff’s Office would be on standby to close the road during the removal.  Mr. Stiers 

reported he had received many calls about these trees and would like them removed as 

soon as possible.  Mr. Winn indicated VDOT would be prepared to assist.   

 

Mr. Tiller thanked VDOT for the quick response to repair potholes he had recently reported.  

He asked if there were any updates on pending work on Henpeck Road.  Mr. Winn reported 

VDOT had received the pipe and the work would probably be done in July.  He noted the 

pipe size would be increased and, as a result, the road surface would also be raised.  

 

Ms. Paige indicated she had nothing to report. 

 

Mr. Lockwood expressed appreciation for the recent work on Farmer’s Drive.  He reported 

this had been an incredible improvement and thanked the crews involved.  He also thanked 

Mr. Winn for recently meeting with him and Chief Deputy Lee Bailey regarding new speed 

limit signage in the Barhamsville area.   

 

Mr. Evelyn noted he had nothing to report and thanked VDOT for being present. 

_________________________________________________________________________ 

IN RE: CENTRAL VIRGINIA TRANSPORTATION AUTHORITY MEMORANDUM OF 

 AGREEMENT 

 

Before the Board for consideration was a proposed Memorandum of Agreement between the 

Central Virginia Transportation Authority (CVTA) and New Kent.  County Administrator 

Rodney Hathaway reported the 2020 General Assembly had created the CVTA and the 

agreement before the Board involved the distribution/use of CVTA funds under Chapter 

1235 of the Code of Virginia.  The CVTA was administering funding generated through the 

imposition of an additional 0.7 percent sales and use tax (began in October 2020) and a 

wholesale gas tax of 7.6 cents per gallon of gasoline and 7.7 cents per gallon of diesel fuel 
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(began in July 2020).  50% of revenues would be returned to the locality in which it was 

collected.  35% of revenues would go into a regional transportation fund and 15% of 

revenues would go to the Greater Richmond Transit Company (GRTC).  New Kent had 

received a little over $1.3 million to date and was averaging $160,000 to $180,000 per 

month.  The majority of New Kent’s CVTA revenue was derived from gas tax and the 

monthly average was expected to increase during the summer months.  The agreement 

indicated funding could be spent on staffing, road improvements, maintenance and new 

road projects.  The agreement also noted an annual report and certification would be 

required.  Mr. Hathaway noted the New Kent Financial Services team had been participating 

in CVTA Finance Committee meetings and would be taking care of these requirements.  He 

reported New Kent should have no problem meeting the reporting requirements and he was 

recommending the Board approve the Agreement.  All nine CVTA localities were being asked 

to adopt the same Agreement.  He entertained questions. 

 

Ms. Paige reported the CVTA had established a policy board and Assistant County 

Administrator Justin Stauder was serving as New Kent’s representative.  She further 

reported she would be serving on an ad hoc committee to consider setting up additional 

personnel including an Executive Director, Assistant Executive Director and Finance 

personnel.  The policy board would be establishing financial guidelines for localities and 

projects would be funded based on priority.  She pointed out the Agreement included a 

provision for 15% of the funding to go to GRTC.  She noted our area was currently served 

by Bay Transit but noted this funding would result in a greater connection to GRTC which 

may lead to a way to connect New Kent residents with Richmond, Petersburg and Hopewell.    

 

Mr. Lockwood stated it would be critical to have a clearly defined process/priority to be sure 

the funds were utilized property.  He specifically noted funds should not be utilized for areas 

considered to be a part of VDOT’s maintenance/repair responsibilities.  Mr. Evelyn agreed 

and asked Mr. Hathaway who would be formulating the project priority list.  Mr. Hathaway 

reported staff was working on a process to bring before the Board at a later date and the 

CVTA was working on a ranking process which he indicated New Kent would want to mirror.  

He also noted the County’s Board of Road Viewers could be used as a tool for citizen 

engagement and be tasked with developing a priority list of projects to be considered.  He 

also envisioned the County hiring a Transportation Planner and noted the salary for this 

position could be funded by CVTA funds.  This position would serve as staff support to the 

Board of Road Viewers as well as be responsible for reporting and project management.   

 

In response to Mr. Lockwood’s comment, Ms. Paige noted a criteria and a ranking process 

would be in place.  She also reminded everyone that I-64, which was a hurricane evacuation 

route running through the County, was in need of widening.  She added that although 35% 

of the funding would be going directly to CVTA, they may look to the locality to provide 

some funding in support of this project.    

 

Ms. Paige moved to direct the County Administrator to execute the proposed Central 

Virginia Transportation Authority Memorandum of Agreement.  The members were polled: 

 

Patricia A. Paige  Aye 

Ron Stiers   Aye 

John N. Lockwood  Aye 

C. Thomas Tiller, Jr.  Aye  

Thomas W. Evelyn  Aye 

 

The motion carried. 
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_________________________________________________________________________ 

IN RE: APPROVAL OF NEW VIRGINIA COMPENSATION BOARD ALLOCATED POSITION 

 FOR THE SHERIFF’S OFFICE 

 

County Administrator Rodney Hathaway reported New Kent had received notice from the 

Virginia Compensation Board after published notice for the FY22 Budget public hearing, that 

the Sheriff’s Office would be receiving additional funding in the amount of $35,149 for law 

enforcement personnel.  Because this notice had been received late in the budget process, 

the decision had been made to hold on making a decision until after budget adoption.  He 

noted acceptance of this funding was totally at the Board’s discretion and there were two 

options for how the funding could be used if the Board decided to accept.  One option would 

be to supplement existing position salaries and another option would be to partially fund a 

new position.  Total salary cost of a deputy position was approximately $60,000, therefore 

an additional $25,000 would be need to fully fund the position.  Sheriff Joe McLaughlin had 

indicated he could make up the difference within his existing FY22 budget and therefore no 

additional funds were needed.  Mr. Hathaway also reported $195,000 had been approved in 

the CIP (Capital Improvement Program) for police vehicles so no additional funding would 

be needed for a vehicle for this position.  An additional cost of $5,000 for equipment and 

supplies would also be covered within the existing department budget.  He closed by stating 

he felt there was a staffing issue in the Sheriff’s Office and he recommended the Board 

approve this position as outlined.  He entertained questions.   

 

Mr. Stiers asked if the Virginia Compensation Board funding was one time money.  Mr. 

Hathaway reported this would be ongoing funding received from the Compensation Board.  

Mr. Evelyn reported he had recently spoken with the Sheriff and had learned some of the 

funding for this position would be available due to staff retirement.  Sheriff McLaughlin also 

reported they would not be filling a part-time position and funding designated for that 

position would be used to support the new full-time position.   

 

Mr. Stiers moved to approve the proposed new deputy position for the New Kent County 

Sheriffs Office.  The members were polled: 

 

Ron Stiers   Aye 

John N. Lockwood  Aye 

C. Thomas Tiller, Jr.  Aye  

Patricia A. Paige  Aye 

Thomas W. Evelyn  Aye 

 

The motion carried. 

_________________________________________________________________________ 

IN RE: ELECTED OFFICIALS REPORTS 

 

Mr. Stiers reported the 2021 New Kent graduating class had a Prom this year.  He noted this 

had not been a school-sponsored event and the group of organizers had been fortunate to 

be able to use the Rockadome at Rockahock Campground.  The event had been catered and 

a DJ had provided music.  He reported some of the attendees had not seen each other in a 

year and the looks on their faces had been priceless.  The event had been a great success 

and he was glad students had been able to get a little closer to back to normal.  Mr. Evelyn 

expressed appreciation to Mr. Stiers for his involvement in planning the Prom.   

 

Mr. Tiller indicated he had nothing to report. 
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Ms. Paige reported on a number of items including: 

• Announcing Colonial Downs and Rosie’s would be sponsoring a job fair each Saturday 

during the month of June.  They were seeking to fill seasonal positions and were offering 

a $500 incentive to be paid at the end of the racing season.  

• Congratulating the New Kent High School Class of 2021 and noting how great it had 

been to have New Kent graduation in New Kent County.  She thanked School Board 

members and School Superintendent Dr. Brian Nichols for their efforts to provide this 

class with a formal ceremony. 

• Expressing appreciation to staff for their patience and cooperation during the recent 

office transitions while HVAC work was being done in the County Administration Building.   

• Announcing New Kent County was now home to a Little Free Pantry (LFP) which was 

located in the parking lot of the Health and Human Services Building.  The LFP would 

offer a new way for New Kent neighbors to take what they needed and to give what they 

could.  Items available in the pantry would include shelf-stable food, personal hygiene 

items, small household supplies and pet food.  More information was available at 

www.littlefreepantry.org.  

• Reporting that the Capital Area Work Force had reported the unemployment rate in New 

Kent County had been 8.5% in April 2020 and a year later that figure had dropped to 

2.98% which included 351 individuals who had not given up on looking for a job.   

• Expressing condolences to the Four Seasons community on the recent passing of Linda 

Martin.  She noted Ms. Martin had been an outspoken individual who loved New Kent 

County and she would truly be missed.   

 

Mr. Lockwood reported the New Kent High School graduation ceremony had been a 

wonderful way to end this school year.  It had been an incredibly positive turnout with many 

enthusiastic parents cheering on their graduates and he had been awestruck by four young 

ladies who had performed the National Anthem.  There had been a real sense of community 

and he thanked Dr. Nichols and the School Board for such a great ceremony.   He also 

reported Rosie’s and Colonial Downs had been great community partners and were currently 

partnering with Virginia Natural Gas in a “Fill a Bag for Proclaiming Grace” food drive.  

Those participating would be entered into a drawing for a chance to win a Coach bag and 

$250.  He noted this was just another example of how Rosie’s, Virginia Natural Gas and 

others were partners in our community.  He closed by wishing all the fathers in the 

community as well as those who were no longer with us a Happy Father’s Day.      

 

Mr. Evelyn wished the 2021 Graduating Class of New Kent High school all the best and 

noted he was sorry he had not been able to attend due to an emergency situation.   He 

offered them sincere congratulations. 

_________________________________________________________________________ 

IN RE: STAFF REPORTS – RAPPAHANNOCK COMMUNITY COLLEGE & GO VIRGINIA 

 GRANT OPPORTUNITY 

 

County Administrator Rodney Hathaway distributed copies of a draft letter to the GO 

Virginia State Committee.  He reported Rappahannock Community College (RCC) had 

approached him about the possibility of leasing the 4,000 square foot Historic School 

cafeteria space for the establishment of a welding and machining training program.  RCC 

was in the process of applying for grant funding through the GO Virginia Program and he 

had recently learned a local match was required.  RCC had requested that the County 

consider waiving the existing lease for a period of five years as that match.  Mr. Hathaway 

was proposing that instead of waiving the entire current lease amount that the Board 

consider waiving the lease for the new space to be used for the program.  Given the current 

lease rate, the additional 4,000 square feet would generate $32,680 in annual payments 
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totaling $163,400 over five years.  If the Board was in agreement with this proposal, the 

letter before them would be signed and included with the grant application.  He noted he 

was bringing this to the Board in this fashion because he had just learned of the local match 

requirement the previous week and the application was due by the end of the week.  

 

Ms. Paige expressed concerns over the fact that months had been spent in preparing the 

FY22 budget which had just recently been adopted and now RCC was requesting a match for 

this grant.  She noted RCC had requested use of the space and the County had agreed.  She 

also noted that lease payments for RCC’s use of existing space in the Historic School had 

been waived for as long as she had served on the Board.  She expressed appreciation for 

RCC operating a campus in New Kent County but noted she had not seen anything 

indicating New Kent residents were receiving any tuition reductions.  She asked if RCC 

couldn’t pay its current rent, how would they be able to pay rent for additional space.  She 

noted she had done some research and reported she was not sure this type of use would be 

appropriate in the space requested.  She added that if a match was required, the whole 

story should have been shared when use of the space had been requested.  She further 

added that getting the information in bits and pieces was not a good way to do business and 

made it difficult for her to fully support the request.  She stated this was not a good 

situation in which to put the Board. 

 

Mr. Tiller thanked Ms. Paige for her comments and noted agreement.  He stated RCC had 

requested lease waivers for as long as they had been in New Kent.  Mr. Hathaway agreed 

but noted they were paying for services such as electricity and water/sewer.  Mr. Tiller 

stated that RCC’s request for more space would indicate students were enrolling and 

suggested perhaps they were not charging enough if they could not afford to pay rent.   

 

Noting RCC was a community college, Mr. Lockwood asked if they received most of their 

funding from the state in addition to tuition.  Mr. Hathaway noted RCC was a part of the 

Virginia Community College system and did receive some funding from the state but 

indicated he did not know the level of funding.  Mr. Lockwood asked if the build out for the 

welding classroom would be at RCC’s expense.  Mr. Hathaway confirmed.  Ms. Paige stated 

it would not be totally at RCC’s expense because they were seeking grant funding and a 

match from New Kent County.  Mr. Evelyn noted RCC was asking for a waiver of rent rather 

than money from the County.  Ms. Paige stated not paying rent was asking for money.  Mr. 

Lockwood noted Ms. Paige had suggested the facility may not be adequate for what RCC 

was proposing.  He reported an indoor welding facility would require extensive ventilation 

and controls which would be expensive and he wanted to be sure RCC would have sufficient 

funding to address those needs.  He asked if they modified the space and then couldn’t use 

it as planned, who would be left holding the bag.  He added that the need for qualified and 

certified welders was phenomenal and this would be an amazing opportunity for young 

people to learn this trade.  He asked if the students would receive any type of certification.  

Mr. Hathaway reported students would receive certification but he was not sure what that 

would entail.  He noted this request for a match had been a surprise to staff.  He also noted 

a part of the grant application process required letters from businesses supporting the 

program and RCC had letters speaking highly for this skill set in the community.   

 

Mr. Evelyn stated he knew first hand that there was a huge need for welders in the 

community.  He reported three classmates of his son who had graduated high school the 

previous year were currently enrolled in welding school.  He added it was a much needed 

trade and could be very lucrative for those possessing that skill.   
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Mr. Lockwood asked if there was any opportunity for discussion about the reduced tuition 

Ms. Paige had previously mentioned or for RCC to provide something that recognized what 

New Kent County was doing for them. Mr. Evelyn noted there was a need for this skill and 

he fully supported establishing a welding program but he too was not sure the former 

cafeteria space would be appropriate.  Mr. Lockwood asked at what point would the County 

be paying rent to someone else for needed space and added the Apex building was a good 

example resulting in the County taking money from its pocket and putting it into RCC’s.   

 

Referencing comments regarding the budget process made at a previous meeting, Ms. Paige 

stated that for her, it was all about the process.  Summarizing, she noted RCC had come to 

the County asking for something and the County had agreed.  They had then come back 

saying they needed something more from the County.  They had indicated they didn’t need 

money because they would have enough if the County didn’t charge them rent.   She asked 

if RCC had not paid rent in five years, how were they going to pay rent now.  She added 

that she understood the need for welders, carpenters and diesel mechanics.  She expressed 

concerns regarding RCC’s need for a decision by the end of the week and noted this gave 

the Board no time for research or due diligence before making a decision regarding 

taxpayers’ money.  She did not believe everyone was meant for a four-year institution and 

she supported technical programs but had no idea what it would take to make the 

requested space safe enough for a welding program.  She stated, “I can’t support it.”  

 

Mr. Lockwood asked if RCC would pay $32,680 of their original lease if the Board agreed to 

waive rental on the additional space.  Mr. Hathaway noted the Board had not waived the 

upcoming lease payment of $65,000 for 8,000 square feet which was due August 1st.  Mr. 

Lockwood noted that historically the Board had always waived this lease payment.  Mr. 

Hathaway agreed but noted the Board was not committed to do so again this year. 

 

Mr. Evelyn stated there didn’t seem to be much support for the grant application.   

 

Mr. Stiers stated New Kent was fortunate to have RCC and students were coming from 

neighboring communities for the programs offered.  He noted the County was not currently 

utilizing the requested space.  Mr. Hathaway agreed and noted the space was currently used 

by Bridging Communities for storage.  Mr. Stiers stated he was in agreement with what had 

been said and that welders were needed nation-wide.  He added that he was sure RCC 

would make the building safe before offering any such program.   

 

Mr. Evelyn asked if the old art classroom could be a possible solution.  Mr. Hathaway 

reported the School Board was currently renovating that space for additional offices for the 

Special Services Department.  Mr. Lockwood indicated he would like the Board to find a way 

to support this but also find a way to collect some rent for the space RCC was using.  Ms. 

Paige stated that there wasn’t enough time to do that because a decision was needed 

tonight.  Mr. Lockwood indicated he understood that but noted two leases would be involved 

and a decision regarding waiving the first lease would not be necessary for a couple of 

months.  He again stated he would like the Board to find a way to generate some rental 

revenue from this project. 

 

Mr. Stiers asked County Attorney Brendan Hefty if RCC would be able to offer discounts to 

some students (i.e., New Kent residents) and not to others.  Mr. Hefty indicated that was a 

good questions and would be one for RCC to answer.   
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Ms. Paige asked how many scholarships New Kent County students had received from RCC.  

She then noted she served on that (the RCC Educational Foundation Board) and the answer 

to the question was none.   

 

Addressing School Superintendent Dr. Brian Nichols, Mr. Evelyn asked if the schools may 

have any space in the maintenance shop that could accommodate a welding program.  Dr. 

Nichols reported all of the space was currently utilized and they were renovating the former 

art room with plans to relocate some staff currently in the School Board Office into the 

renovated offices.  He noted agreement with the Board’s sentiments that the proposed 

space was less than ideal for a welding program.  He further noted his concern with RCC 

was that there had been limited conversations with Superintendents to get their support for 

the program.  He noted that although they had not been in the loop in regards to planning, 

the School Board had been asked to sign a letter of support.  He added that he supported 

the trades and reported his oldest son was in aviation maintenance.  He thought this could 

be a great program which he would love to sponsor or be a part of and he would like for 

New Kent students to have first rights to seats in the program.   

 

Mr. Evelyn stated he didn’t feel there was sufficient support for the request.  

 

(Mr. Evelyn left the meeting briefly during the presentation of this item.  The floor was 

turned over to Vice Chair Tiller during his absence.)     

_________________________________________________________________________ 

IN RE: STAFF REPORTS – POWHATAN BOARD OF SUPERVISORS – REQUEST FOR 

SUPPORT 

 

County Administrator Rodney Hathaway distributed copies of a letter from Powhatan Board 

of Supervisors Chair Karin Carmack requesting regional support for petitioning Governor 

Ralph Northam to lift the current supplemental unemployment payments.  Mr. Evelyn noted 

he fully supported unemployment for people who needed it but he also fully supported this 

request.  He reported he had lost two employees who had been making $17 an hour 

because they could make $17.50 and stay at home.  He noted he could hire twenty-five 

people now and he was hearing similar comments from other small business owners.   

 

Ms. Paige reported discussions on this had been frequent at Richmond Regional Tourism 

meetings and it had been suggested the current unemployment guidelines were making it 

difficult for Richmond and the region to rebound.  She also reported there had been similar 

discussions at a recent Capital Region Workforce meeting where it had been noted many 

people were not applying for jobs.  A recent update to the unemployment guidelines was 

now requiring that recipients seek employment from at least two employers each week in 

order to continue receiving benefits.  She further noted there were people who had been 

struggling to take care of their families since March 2020.  For some, their work hours had 

been reduced and they were receiving no support.  Businesses were struggling to get people 

to come to work because they could make more money sitting at home.  She stated she 

fully supported sending a letter. 

 

Mr. Evelyn noted the letter provided was what the Powhatan Board was proposing to send 

to the Governor.  He suggested Mr. Hathaway and County Attorney Brendan Hefty could 

draft a similar letter from New Kent for the Board’s consideration.  Mr. Hathaway reported 

Powhatan would like to include New Kent County in a letter that would be from localities 

within the region and they had reached out to the other localities with a similar request.   
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Mr. Lockwood reported some of his work involved restaurants and hotels and there were 

some restaurants that could not open for lunch or were closing early due to the lack of 

staffing.  He stated he was hearing over and over, “I have the business, I just don’t have 

the employees to fill the need.”  He added that when looking at states who had refused the 

additional unemployment funding, you would find they were rebounding at a much quicker 

rate.  He stated there were thousands of jobs that could be filled tomorrow if people would 

show up to work and although the supplemental unemployment benefit was set to expire in 

September, in the meantime, it was killing businesses.   He fully supported sending a letter.   

 

Mr. Stiers noted he also fully supported sending a letter and asked if a motion was needed 

to move forward.  Mr. Hefty noted a general consensus would be sufficient but the Board 

could also choose to approve a motion authorizing the County Administrator to send a letter 

on their behalf.   

 

Mr. Evelyn reported he had recently spoken with Secretary of Agriculture and Forestry 

Bettina Ring and she had indicated she was hearing this same concern all across the state.  

She had indicated the Governor was working on this and starting this week, unemployment 

recipients would have to prove they had been applying for jobs.   

 

Mr. Tiller moved to authorize the County Administrator and County Attorney to draft a letter 

supporting Karin Carmack with Powhatan County.  The members were polled: 

 

John N. Lockwood  Aye 

C. Thomas Tiller, Jr.  Aye  

Patricia A. Paige  Aye 

Ron Stiers   Aye 

Thomas W. Evelyn  Aye 

 

The motion carried. 

_________________________________________________________________________ 

IN RE: STAFF REPORTS – LOGGERS ASSOCIATION AND ELDERLY TAX RELIEF 

 

County Administrator Rodney Hathaway reminded the Board that in recent months they had 

heard a presentation from the Loggers Association as well as a presentation from him on the 

elderly and disabled tax exemption.  The Loggers Association had requested the waiver of 

personal property tax on certain logging equipment.  Ordinance amendments which would 

require public hearings had been prepared and if there were no objections, he would 

schedule this for consideration in July.   

 

Mr. Tiller asked if these amendments would also be on the next Planning Commission 

agenda.  Mr. Hathaway indicated the Planning Commission would be considering some other 

items at their next meeting which would come to the Board at their July meeting but it was 

not necessary for tax amendments to go to the Planning Commission.   

 

Ms. Paige asked if the Board had received any numbers on the projected impacts of these 

amendments.  Mr. Hathaway reported numbers on the elderly and disabled amendment had 

been provided by the Commissioner of Revenue but nothing had been provided on the 

logging exemption.   

 

Mr. Lockwood indicated he had not realized the discussions had been in regard to a full 

exemption for logging equipment.  Mr. Hathaway reported the request from the Loggers 

Association had been that they be treated the same as farmers which would be a full 
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exemption.  Mr. Evelyn noted loggers would still pay tax on trucks and trailer and only the 

equipment used in the woods would be eligible for exemption.  Making full disclosure, Mr. 

Evelyn stated his logging equipment and business were in Charles City County and he would 

abstain from any action on this subject.   

 

Ms. Paige asked if she could also abstain because she would meet the qualifications for those 

exempted from personal property tax.  County Attorney Brendan Hefty indicated if she would 

meet the qualifications for an exemption, she could choose to abstain.   

 

Mr. Evelyn asked Mr. Hathaway if he could have the Commissioner of Revenue provide some 

information on the impact of these personal property tax changes.  Mr. Hathaway indicated 

the information presented on elderly and disable did contain impact information but no 

information had been presented on the logger exemption.  He indicated he would provide 

additional information to the Board. 

 

Mr. Stiers asked when the changes would go into effect.  Mr. Hathaway reported the changes 

could not go into effect until the next fiscal year.  The deadline to apply for the elderly and 

disabled reduction had been May 1st and because the information had not been presented to 

the Board until April, there had not been sufficient time to implement the change this year.   

_________________________________________________________________________ 

IN RE: APPOINTMENTS – DELEGATED BY DISTRICT 

 

There were no appointments delegated by district. 

_________________________________________________________________________ 

IN RE:  APPOINTMENTS – NOT DELEGATED BY DISTRICT  

 

There were no appointments not delegated by district. 

_________________________________________________________________________ 

IN RE:  OTHER BUSINESS  

 

There was no other business. 

_________________________________________________________________________ 

IN RE:  ANNOUNCEMENT OF UPCOMING MEETINGS/ADJOURNMENT 

 

Mr. Evelyn announced the next regularly scheduled meeting of the Board of Supervisors 

would be held at 6:00 p.m. on Monday, July 12, 2021 and the next work session would be 

held at 9:00 a.m. on Wednesday, June 30, 2021, both in the Boardroom of the County 

Administration Building.  The Board would also meet for a Broadband Retreat with 

RiverStreet Networks at 1:00 p.m. on Thursday, June 24, 2021 in the Boardroom of the 

County Administration Building.   

 

Mr. Tiller moved to adjourn.  The members were polled: 

 

C. Thomas Tiller, Jr.  Aye  

Patricia A. Paige  Aye 

Ron Stiers   Aye 

John N. Lockwood  Aye 

Thomas W. Evelyn  Aye 

   

 

The meeting was adjourned at 7:11 p.m. 
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A WORK SESSION/BROADBAND RETREAT WAS HELD BY THE NEW KENT COUNTY BOARD 

OF SUPERVISORS ON THE 24TH DAY OF JUNE IN THE YEAR TWO THOUSAND TWENTY-ONE 

IN THE BOARDROOM OF THE COUNTY ADMINISTRATION BUILDING IN NEW KENT, 

VIRGINIA, AT 1:00 P.M. 

_________________________________________________________________________ 

IN RE:  CALL TO ORDER 

 

Chairman Thomas W. Evelyn called the meeting to order.   

_________________________________________________________________________ 

IN RE:  ROLL CALL 

 

  Thomas W. Evelyn   Present 

  C. Thomas Tiller, Jr.   Present  

  Patricia A. Paige   Present 

  Ron Stiers    Present 

  John N. Lockwood   Present 

 

All members were present.  Mr. Evelyn welcomed everyone to this meeting regarding 

RiverStreet Networks broadband plan for the County.  He turned the floor over to 

RiverStreet Business Development Manager Rob Taylor.    

_________________________________________________________________________ 

IN RE: NEW KENT FIBER OPTIC NETWORK DESIGN PLAN PRESENTATION 

 

RiverStreet Networks Business Development Manager Rob Taylor introduced himself and 

noted he was with the Danville, Virginia office.  Other RiverStreet representatives present 

included Business Development Manager Lon Whelchel with the Richmond, Virginia office 

and Vice President of Business Development Greg Coltrain with the Belhaven, North Carolina 

office.  Mr. Taylor took the lead and noted the Board had previously seen a portion of 

today’s presentation but he would provide a brief review and address any questions they 

may have.  The presentation would include more details on the County’s broadband 

expansion plan including designs for both fiber optic and wireless service.   

 

An overview of the company indicated RiverStreet Networks was a wholly owned for profit 

subsidiary of the Wilkes Telephone Membership Corporation (Wilkes TMC).  The Wilkes TMC 

was a member-owned broadband cooperative (originally telephone cooperative) established 

in 1951 and headquartered in Wilkesboro, North Carolina.  They currently had roughly  

23,000 accounts in North Carolina and 7,000 in Virginia.  Company stats included over $173 

million in assets, over $60 million in annual revenue and over 220 employees.  They were 

serving customers in five states including North Carolina, Virginia, South Carolina, Georgia 

and Tennessee.  Their focus was on serving unserved and underserved areas that lacked 

high speed internet access at affordable rates.   

 

Mr. Taylor reviewed a map of the RiverStreet service area noting King & Queen, where they 

were managing a wireless network, was the closest in proximity to New Kent.  RiverStreet 

had purchased the King & Queen network from Gamewood Technologies and was now in the 

process of migrating the system over to a total fiber to the home network.   

 

A list of “Helpful Terms”  including the following was reviewed: 

• Reverse Auction – Companies bid for support against each other for who will do the work 

for the least amount of available support – each round that passes the support is 

reduced until only one company is left 
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• FCC CAF II Auction – Connect America Fund (CAF) Reverse Auction – a federal funding 

mechanism 

• FCC RDOF Round I Auction – Rural Digital Opportunity Fund Auction Round I of II 

• FTTH – Fiber To The Home – high speed internet delivered over fiber optic cables 

• Broadband – FCC Defines service that is 25/3 or greater – 25Mbps downstream/3Mbps 

upstream 

• Unserved Areas – Locations that do not have access to internet service speeds of 25/3 

• Census Block Group – Minimum geographic area eligible to be bid upon in FCC auctions - 

composed of census blocks 

• Census Blocks – Minimum geographic area that is funded – includes all locations in the 

block 

• Location – a home or business 

• VATI – Virginia Telecommunication Initiative – a state broadband funding mechanism 

 

A list of providers offering service greater than 25/3 in New Kent included StraightUpNet 

LLC (fixed wireless), Cox Communications (both fiber and cable), Verizon Virginia LLC 

(fiber) and Comcast (cable).  Mr. Taylor reported that according to the federal government, 

there was no area in New Kent that did not have at least one service provider.  As reported 

at a previous meeting, the problem with this information was that the federal government 

was assuming if one location within a census block had service, all locations within that 

block had service.  Mr. Lockwood asked if the census blocks were defined by geography or 

zip code and was there potential for overlapping at county lines.  Mr. Taylor reported the 

census blocks stopped at county lines and population was used to delineate the blocks 

within a county.  He reported there had been funding for New Kent County in the last RDOF 

reverse auction.  RiverStreet had bid on several census blocks and had been awarded 

funding to pass 1,183 locations in New Kent.  Space X had been awarded funding for 89 

locations (Low Earth Orbit (LEO) satellite technology) and Starry had been awarded 32 

locations.  It was not clear what technology Starry would utilize.    

 

Mr. Taylor reviewed several maps and touched on key points in the FTTH design.  The 

County would be divided into three service areas with fiber passing all homes in the 

County’s GIS system.  The backbone of the system would be approximately 67 miles in 

length and would pass 269 homes at a cost of just under $3 million without any customer 

connections.  If 30% connected, the cost would be $3.1 million and $3.5 million with 100% 

connected.  RiverStreet would be responsible for the connection costs up to 1,200 to 2,000 

feet off the fiber ring.  Noting the report indicated 269 homes would be passed by the fiber 

ring, Mr. Tiller asked if those homes would all be within 2,000 feet of the fiber ring.  Mr. 

Taylor indicated they would be within the 2,000 foot limit.  FTTH installation would include 

approximately 560 miles of fiber cable and would pass 11,143 homes.  With no connections 

this would cost approximately $22 million.  A 30% take rate would cost approximately $29 

million and a 100% take rate would cost approximately $46 million.  These figures were 

based on an average connection cost of $2,000 to $2,500 per drop.  Mr. Taylor reported the 

total build would include 627 miles of fiber cable passing 11,412 homes.  Total cost would 

be $25.5 million with no customers.  Total cost with a 30% take rate would be $32 million 

and total cost with a 100% take rate would be $49 million.       

 

In response to the Board’s request for fixed wireless options, Mr. Taylor provided an 

overview of the New Kent County Broadband Expansion Plan for Fixed Wireless.  He 

reminded the Board that there were a number of things to remember with a wireless system 

including that they would have to be able to feed service to the towers before they could 

rebroadcast a signal.  After the location of the fiber ring had been determined, RiverStreet 

had considered vertical assets (existing towers) located near the ring.  They had then 
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looked at vertical assets located further out and determined whether or not a point-to-point 

microwave signal could be utilized.  He noted an example of point-to-point would be from 

him to any one of the Board members; point-to-multi-point would be from him to all of the 

Board members.  He moved on to the review of an existing fixed wireless tower map.  He 

noted it would still be necessary to build the $3 million backbone with wireless options.  He 

also noted that due to the limited number of frequencies and bandwidths there could only 

be so many towers in a certain area before they would begin interfering with each other.  

This number of towers was known as the saturation point and for New Kent, that number 

was 21.  He drew attention to a map depicting proposed tower locations and signals.  He 

noted there were some gaps due to topography and trees.  Other considerations would be 

the elevation at which the equipment could be mounted and what frequencies were 

available.  At 20 feet, 7,494 out of 10,854 locations (69%) could be reached.  At 60 feet, 

10,319 of 10,854 locations (95.1%) could be reached.  He noted there would be limits on 

how many customers could be connected to each sector and just because 95.1% could be 

reached did not mean they all could be served.  Mr. Lockwood asked what that limit would 

be.  Mr. Taylor reported that depending on the equipment used, the number could be as low 

as 25 while there could be 100 potential customers within range of the signal.  Mr. 

Lockwood asked if this was a matter of bandwidth.  Mr. Taylor indicated it was a matter of a 

combination of things including bandwidth and available technology.  He reported 

RiverStreet was currently testing new equipment that would increase the ability to reach 

potential customers but even the new equipment would not be able to serve all customers 

within a sector.  Mr. Lockwood asked if the 20 and 60 feet heights were at the customer 

location.  Mr. Taylor confirmed.  Mr. Lockwood noted that would mean the customer would 

have to have a location on their property where an antennae could be installed at 60 feet.  

Mr. Taylor indicated that was correct.  He noted this would be considered a “non-standard 

install” and a bucket truck and tree climbers would be needed to perform the work.  County 

Administrator Rodney Hathaway noted if the Board chose to go this route, it would be 

necessary to look at the zoning ordinance which currently only allowed for an antennae up 

to 50 feet without having to obtain a conditional use permit.  Mr. Evelyn stated the wireless 

option didn’t sound very feasible and suggested most would not want an antennae at 60 

feet on their property.  Mr. Taylor reported the information the 60 foot antennae elevation 

had been included to make sure a majority of the County could be covered with wireless.  

He again noted that because of the topography and trees a large number of non-standard 

installs would be necessary.  Mr. Lockwood noted going from a standard install of 20 feet to 

a non-standard install of 60 feet would significantly impact the installation cost.  Mr. Taylor 

agreed and noted RiverStreet would cover the cost of standard installs but there would be 

additional costs associated with non-standard installs.    

 

The cost of a proposed wireless network included: 

• 66.77 miles in the cable backbone at a cost of $2,982,562 

• Additional cost of $144,766 for fiber to 21 towers 

• Tower location cost of $4,430,100 for 21 sites 

• Total wireless network cost of $7,557,328 to cover 69% of the County 

 

Moving on with the presentation, Mr. Taylor opened a map in Google Earth depicting New 

Kent divided into three sections.  Each section would have a control cabinet to house 

electronics and the cabinets would be connected by a fiber ring.  One of the cabinets would 

be larger and would serve as the main cabinet for the system.  Because signals could travel 

in both directions on the fiber, interruptions in service would be reduced.  He again noted 

RiverStreet would cover the cost of the drop and electronics for customers within 1,200 to 

2,000 feet of the ring.  Mr. Hathaway asked if there would be any registration or set-up fee.  

Mr. Taylor reported there was no set-up fee or contract requirement for residential 
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customers but both were required for businesses.  Customers would be able to go on line 

and determine if they were within the service area, see available service options and then 

place a work order for installation.  Customers would be invoiced monthly for the service 

thereafter.  Mr. Taylor reviewed a map depicting coverage using several available 

technology options.  In all cases there would be some homes that would not be covered.  

Mr. Lockwood asked if information was available on who was currently served by broadband 

that could be used to determine if any of the homes not covered by the options presented 

were in fact covered by some other service provider.  Mr. Coltrain noted this went back to 

previous discussions regarding the FCC mapping redesign.  He noted new maps should be 

available in the next 12-18 months which would be based on a project conducted by 

CostQuest and the National Telecommunications and Information Administration.  Mr. 

Evelyn noted that report would not be available for some time and he felt the Board needed 

to move forward now.  Mr. Coltrain reported RiverStreet had a tool that could be used to 

canvass a county by having every citizen go to the internet to take a speed test and provide 

detailed information about their internet use.  Collected information would identify 

problematic areas.  He noted that because of this, RiverStreet would not have to wait 

months for the availability of new maps.  Mr. Lockwood noted areas using DSL (Digital 

Subscriber Line) would need to test multiple times because the speed could dramatically 

change based on the number of users at any given time.  Mr. Coltrain noted another issue 

with speed testing was that a customer would not get a reading any faster than the service 

for which they were paying although the service provider may be offering faster speeds.   

 

Mr. Taylor asked if there were any other questions.  Mr. Evelyn asked if the proposed plan 

was complete.  Mr. Taylor reported RiverStreet’s presentation was complete and they would 

follow-up with reports.  He also noted, if the Board wished, they could come back at a later 

date to go deeper into the details.   He noted they were here to answer any questions and 

to give the Board a comfort level in regard to cost.  Mr. Evelyn suggested the Board’s next 

steps would be either issuing an RFP or receiving an unsolicited PPEA (Public-Private 

Partnership Act) proposal.  Mr. Hathaway pointed out that only the development of the 

broadband expansion design had been procured to date.  Moving to the construction phase 

could be through an unsolicited PPEA or an RFP.   

 

Ms. Paige asked if a combination of fiber and wireless would be needed.  Mr. Taylor 

confirmed and noted a hybrid solution could be utilized with a few towers being set up now 

to get some customers up and running.  He stated it would be important to consider where 

it would make the most sense to spend money now and where to spend in the future.  Ms. 

Paige stated she would think the Board would want to spend where the majority of citizens 

would have the availability of broadband.  She added this was especially important for 

families with parents working from home and children involved in online school.    

 

Mr. Lockwood noted the backbone would be required regardless.  Mr. Taylor confirmed and 

noted that the backbone would be needed with both the fiber and wireless solutions.  Mr. 

Lockwood noted there were pockets in New Kent that currently had adequate service and 

what was pushing the Board now was getting service to those who were not served.  He 

suggested those individuals should be given priority but noted the difficulty with many of 

these would be the low density and the expense of remote hookups.  He stated he felt the 

focus should be on how to cover the most people who did not currently have an option.  Ms. 

Paige added that if there was an area that could be connected but the cost would be 

$12,000 or more, it was almost like not having access at all.  Mr. Lockwood agreed and 

noted there had been reports of Cox Communications providing $10,000 or more quotes for 

service installation at locations where a neighbor already had service.  Mr. Evelyn also noted 

he had several areas in his district that would meet the 25 home requirement in the Cox 
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Franchise Agreement but no progress had been made in getting Cox to extend service into 

these areas.  He asked if the Board had enough information to put this project out for bid.  

Mr. Taylor indicated enough information was available and noted RiverStreet would need to 

follow up with Mr. Hathaway to determine where the Board wanted to go.   

 

Mr. Hathaway noted the presentation had indicated 21 towers would be New Kent’s 

saturation point.  He asked if each of the 21 towers would have a capacity of only 25 

customers.  Mr. Taylor noted the 25 customer limit was in each sector and each tower 

would have four sectors of 5Ghz and four sectors of 365Ghz.  Mr. Coltrain noted a 

calculation would be used to determine the number of customers to be connected but 

pointed out trees, distance, etc. would create issues to be addressed.  Wireless would be a 

“best effort” service while fiber would result in every customer having the same guaranteed 

service.  Mr. Hathaway stated it appeared that the ultimate goal was to have FTTH for every 

home in the County and wireless could be utilized as a temporary means of providing 

broadband until the fiber was built out.  He stated the $7 million cost for a wireless solution 

was a lot of money for a temporary solution.  He asked if it would be better to expedite the 

construction by putting up more money per year to condense the construction schedule.  

Mr. Taylor agreed that more money up front would give the ability to have more work crews 

installing equipment and while six years was the normal build out, the time needed could be 

reduced with more funding.  Mr. Hathaway noted RiverStreet was taking on a lot of territory 

in Virginia and asked if they would have the capacity to expedite the construction schedule.  

Mr. Taylor confirmed they would and noted they would utilize outside engineering and 

contractor sources.  Once the Board determined available funding, RiverStreet could 

determine how quickly the build could be expedited.  Mr. Coltrain suggested as much as 12 

to 24 months could be cut off the construction schedule based on available funding.   

 

Mr. Lockwood noted it had been stated in a previous presentation that it would take three 

years before the first customer would be connected.  He asked how long it would take to get 

the first connection if $3.5 million was made available today.  Mr. Coltrain noted it would 

still take three years which was the construction schedule for the backbone.  Key 

components of the backbone would be the electronics and this part of the construction 

would take time.  Other areas of the network could be built while the backbone was under 

construction so they would be ready to connect once the backbone was complete.  Mr. 

Lockwood asked if the engineering plan RiverStreet had developed could be taken to 

another vendor to get a cost estimate.  Mr. Coltrain confirmed.  Mr. Taylor reported the 

engineering design was based on USDA standards and they included spreadsheets listing 

parts, model numbers, quantities needed, vendors, etc.  Mr. Lockwood asked if RiverStreet 

was done with these lists.  Mr. Coltrain indicated the lists were in draft form and should be 

available in bound copies in two to three weeks.  Electronic format could be provided 

sooner.   Mr. Taylor suggested scheduling a follow up meeting after the booklets were 

delivered.  He noted the booklets would show prices per section as well as materials/parts 

needed and vendors where they could be procured.   

 

Mr. Tiller asked what RiverStreet’s first steps would be once New Kent authorized them to 

move forward.  Mr. Taylor indicated the first thing they would do would be to go back to 

engineering and have them work with VDOT to get the necessary permits and rights-of-way.  

Environmental work would also be needed and they would begin placing equipment orders.  

They would work with the County to identify an equipment staging area and they would also 

begin working on contracts with contractors and subcontractors.  He noted it could be 12 or 

more months before the first plow would begin to install fiber.  There would be a great deal 

of prep work and once all things were lined up, crews could be brought in to begin executing 

the plan.  Mr. Tiller asked if equipment ordered on the front end would be outdated when 
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the first customers connected in three years.  Mr. Taylor noted the equipment needed on 

the front end would include fiber and innerduct.  Specific optics would need to be known 

before ordering equipment to be installed later in the process.  Purchase Orders would be 

submitted to the manufacturer to pre-order the equipment but nothing would be shipped 

until closer to the install date.   

 

Mr. Stiers noted New Kent’s Congressman Rob Wittman was in charge of the (Rebuild) Rural 

America Act and reported $300 million and $732 million had been received in two separate 

grants.  He asked if RiverStreet was actively reaching out to secure any of this funding.  Mr. 

Taylor confirmed they were and reported they had been awarded $32 million for the CAF, 

$45 million for RDOF, had obtained a $48 million USDA loan and had been awarded almost 

$6 million from VATI.  He noted one of the things they did when working with counties was 

to help find areas from which to obtain funding.  Referencing the King & Queen project, he 

reported there were 3,832 locations with a total build cost of just over $18 million.  They 

had secured $5 million through CAF, King & Queen had put up $3.8 million, they had 

secured just over $2 million in the first VATI cycle and almost another $2 million in the last 

cycle.  He also reported the possibility of forfeiture of some CAF blocks by another company 

which could result in an additional $2 million in funding.  Mr. Coltrain noted the biggest 

difference with King & Queen was that they had census blocks which qualified for subsidies 

while New Kent did not have as many due to the mapping issue previously discussed. 

 

Mr. Evelyn stated this Board was committed to providing broadband throughout the County 

but noted they couldn’t provide RiverStreet with a check and authorization to move forward 

because of the procurement process.  He added that this project would be spending real 

taxpayers’ money and asked if it would hurt grant opportunities if the County put more 

funding up front.  Mr. Taylor reported one avenue they would like to pursue would be 

matching funding from the state through VATI - the state would match New Kent’s and 

RiverStreet’s contributions.  He added that a couple million dollars in federal funding was 

available through RDOF and there would be the possibility of RDOF II funding.  Other 

funding mechanisms were also available including funding from ARPA (American Rescue 

Plan Act).  ARPA funding was for infrastructure and because New Kent would have an 

infrastructure plan in place, the possibility of receiving some funding was good.  

        

Mr. Lockwood noted an earlier slide in the presentation had indicated a total build cost of 

$50 million with a 100% take rate and a cost of $25 million with no customers.  He noted 

Mr. Taylor had reported RiverStreet would pick up the tab for installation from the line to 

the home and asked if this was the $25 million difference.  Mr. Taylor confirmed.  Mr. 

Lockwood asked if the $2 million dollars Mr. Taylor had indicated they had available for this 

project would come of off New Kent’s $25 million or RiverStreet’s $25 million.  He asked if 

grant funding would be coming off of New Kent’s share or RiverStreet’s share of the cost 

and noted he wanted to be sure New Kent’s tab was being reduced.  Mr. Taylor indicated 

that was the way it would work.  He noted the RDOF funding was to pass the home and 

VATI grant applications would include specifics on how much funding the locality as well as 

RiverStreet would be contributing.  Grant funding received would reduce New Kent’s share.  

He noted a good example of this was with the King & Queen project.  He reported that 

because they had a plan in place and had already been in the process of implementing that 

plan, they had been able to utilize approximately $600,000 of CARES (Coronavirus Aid, 

Relief, and Economic Security Act) funding to reduce King & Queen’s share.      

     

Ms. Paige asked what would determine who would receive service first.  Mr. Taylor indicated 

those who would get service first would be those located closest to the backbone.  He noted 

they would look to the County for some guidance as well as to engineering to determine 
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what would make the most sense.  The sooner customers could be connected the sooner a 

return on the County’s and RiverStreet’s investments could be realized.  Ms. Paige stated 

RiverStreet had been given a time in which to have this plan completed and we were now 

past that time.  She asked if the plan couldn’t be delivered on time, what reassurance would 

the Board have that the remainder of the project could be completed on time.  Mr. Taylor 

noted RiverStreet had been given six months to deliver the plan and the final plan had been 

delayed due to RDOF.  They had paused work on New Kent’s plan as well as others in the 

works because RDOF funding could significantly impact each of the plans.  He also noted 

that when the engineering work had come back indicating the wireless solution would serve 

69%, they had felt that was not good enough.  Engineering had been asked to find another 

option that would serve more customers.  They had wanted to be sure they were providing 

a thorough plan so the County would have something from which to work.  Mr. Coltrain also 

noted that if someone was building a home from a blueprint there would be customary 

expectations of delays beyond the contractor’s control.  A good contractor would 

communicate that and that would be what RiverStreet would do.   

 

Mr. Lockwood questioned who would own the network once the County’s contribution as 

well as any grant funding flowing through the County was transferred to RiverStreet.  Mr. 

Taylor indicated RiverStreet would own the network but they would extend a revenue share 

(return on investment) to the County.  He reported many state and federal grant programs 

required that networks not be owned by the locality and they did not want local jurisdictions 

to be responsible for ongoing maintenance including repairs and equipment upgrades.  Mr. 

Lockwood asked if the revenue share would be fixed or negotiable.  Mr. Coltrain indicated 

the revenue share would be based on established fixed rates and there would be more 

detailed discussion on this in the future.  Mr. Evelyn also stated it was his understanding 

that it was necessary for a locality to work with a provider to be considered for a VATI 

grant.  Mr. Hathaway indicated having a partner was a requirement and a locality could not 

apply for a VATI grant by itself.  Mr. Lockwood stated that partner could be an authority if 

they had been in business long enough.  Mr. Hathaway confirmed and Mr. Taylor noted an 

authority would have to be in business a minimum of two years to be eligible.   

 

Ms. Paige asked if it would be possible to offer regional broadband if other adjoining 

localities were interested.  Mr. Taylor reported RiverStreet was looking at a regional 

application for the VATI grant.  He also reported they had tried in the past with King & 

Queen County to work with neighboring localities for a regional type broadband deployment 

but there had been no takers.  RiverStreet was open to this concept and they were currently 

involved in a regional wireless deployment in Amelia and Dinwiddie Counties which had 

been funded through the Tobacco Commission.  If localities would come to the table and be 

willing to work in a true partnership, RiverStreet would be willing to work with them.  

 

Referencing an earlier mentioned grant received from the federal government, Mr. Stiers 

asked if this funding had been a result of COVID and the CARES Act.  Mr. Taylor reported 

the CARES funding used in King & Queen County had come through the Rappahannock 

Tribe, CAF funding had come through the FCC and RDOF funding had also been available.  

Mr. Stiers asked if all of this funding had gone to RiverStreet.  Mr. Taylor reported the CAF 

and RDOF would go to RiverStreet and other funding such as VATI grants would go through 

the locality.  RiverStreet would invoice the locality for payment.  Mr. Stiers asked what 

RiverStreet did with the money.  Mr. Taylor reported RDOF funding had not been released 

yet and CAF money would be held in a special fund specifically for the build.  Mr. Stiers 

asked if some of the funding could be used to help localities expedite their projects.  Mr. 

Taylor reported CAF funding could only be used in the designated areas for which it had 

been awarded and the same would also be true with RDOF funding once it was released.  
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Mr. Coltrain noted that because King & Queen had an engineering plan in place, they had 

been able to look at a segment of the County where the Rappahannock Tribe was receiving 

CARES funds and had used those funds to expedite the build.  Those CARES funds had been 

deducted from King & Queen’s portion of the cost.  Mr. Stiers indicated that was what he 

wanted to hear.  He thanked Mr. Coltrain and then recognized the Honorable Bill Coada, 

Vice Chair of the Charles City County Board of Supervisors, who was in attendance.  He 

suggested Mr. Coada may also be interested in speaking with RiverStreet. 

 

Mr. Lockwood asked if the CAF and RDOF funding was “use it or lose it” and if they didn’t 

build the designated project, nobody would get the funding unless another vendor stepped 

up to utilize it.  Mr. Taylor noted it was “use it or give it back” and added a penalty would 

also be associated with giving back funding.   

 

Mr. Evelyn reviewed next steps.  RiverStreet would have a plan ready for the County in a 

couple of weeks and staff would be working on an RFP to keep moving forward.  He asked if 

this was the desire of the Board.  The general consensus was to move forward as Mr. Evelyn 

had stated.  Mr. Evelyn thanked the RiverStreet representatives for the presentation.  Mr. 

Coltrain noted they could come back as often as needed for further discussions. 

 

Mr. Evelyn called for a brief recess at 2:20 p.m.  The meeting reconvened at 2:30 p.m. 

_________________________________________________________________________ 

IN RE:  COMPENSATION TIME PAY OUT – BUDGET TRANSFERS 

     

County Administrator Rodney Hathaway reported the Virginia Overtime Wage Act of 2021 

which had been recently adopted by the Virginia General Assembly would become effective 

on July 1, 2021.  The law would require employers to pay an overtime wage rate of one and 

a half times the regular rate for all hours worked in excess of 40 hours in a workweek.  This 

was the County’s current practice but with the new law, the County would no longer be able 

to offer compensation time (comp time) in lieu of over time for most employees.  He 

reported that effective June 21, 2021, New Kent County employees would no longer be 

allowed to accrue comp time.  He further reported a number of employees had a significant 

amount of accrued comp time and if any of these employees were to separate from New 

Kent, the County would have to pay out all comp time hours at the employee’s current pay 

rate.  Plans were, if approved by the Board, to pay out all accrued comp time as of June 30, 

2021.  Mr. Hathaway noted this request was being made now rather than holding it for the 

July 12th meeting because public safety employees would be receiving salary increases and 

other employees would be receiving a 4% COLA effective July 1st which would increase the 

cost of the payout.  He was requesting transfers from the County’s contingency fund to pay 

out the existing accrued comp time and noted the County would no longer allow employees 

to accrue comp time per the new regulations.   

 

The following transfers were requested: 

• From Reserved for Contingency to Wages-Overtime Regular, $81,857.42. 

• From Reserved for Contingency to FICA/Medicare, $6,262.09. 

   

Mr. Evelyn asked Mr.  Hathaway if he thought the General Assembly would reverse this 

regulation during their next session.  Mr. Hathaway indicated he believed there was a good 

chance it would be reversed and noted it appeared the loss of comp time had been an 

unintended consequence.  The original bill had included a large number of exemptions 

including comp time but that had been removed by the time the bill had been adopted.  He 

stated he was not sure the General Assembly fully understood the impact this would have 

on localities and businesses.  County Attorney Brendan Hefty also noted there was a lack of 
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complete consensus on what this bill was actually doing to the requirements for comp time.  

Differing opinions existed between several local government attorneys on whether or not 

this bill eliminated comp time.  The Department of Labor’s position appeared to be that this 

bill did in fact eliminate comp time.  He stated he felt New Kent was taking a conservative 

approach and noted he felt the question about whether or not the General Assembly would 

reverse this was a good point.  He pointed out there would be a special session in August 

and he anticipated this topic would be discussed.  Mr. Evelyn asked what would happen if 

localities didn’t pay out the comp time and the law was reversed.  Mr. Hefty reported he was 

not aware of any other localities which were paying out accrued comp time.  He noted 

localities would be paying for overtime with cash and not comp time after July 1st until this 

issue was resolved.  He added that he believed some localities were waiting to see if the 

Attorney General or Governor would have anything more to say on the issue.  He believed 

from Mr. Hathaway’s perspective this was less about the law and more about the increases 

to be effective July 1st which would increase the cost.   He added that if the interpretation of 

the new rule was that comp time was prohibited, no employees except law enforcement and 

fire fighters could be paid comp time.  He further noted the General Assembly may 

determine the intention had never been to do away with comp time.  Mr. Hathaway reported 

most localities in the Richmond Region had decided to eliminate comp time.   

 

Mr. Tiller asked what would happen if the County paid out the time and then the bill was 

reversed making the payout unnecessary.   Mr. Hathaway noted the accrued comp time 

would still be a liability to the County.  Mr. Lockwood asked if it would be a liability of time 

or money and noted employees could still take leave for comp time on the books but would 

not be able to accrue any additional comp time.  Mr. Hathaway noted the proposal was to 

eliminate comp time from the County’s books.  It was a liability requiring additional 

accounting and it had been noted, especially with law enforcement, that there were 

employees who were finding it difficult to use annual leave resulting in the need to request 

authorization to carry excess leave into the next year.  He added if they couldn’t find time 

to take annual leave, it would be even more difficult to find time to take comp time.  Mr. 

Lockwood asked if this would be creating a situation where it would be necessary to 

consider budgeting for additional overtime.  Mr. Hathaway noted that was a real concern 

with the Virginia Overtime Wage Act and he did believe it would impact department 

overtime budgets.  He reported he had communicated with managers and directors asking 

them to manage staff time appropriately.  They had been asked to allow flex hours, when 

possible, to assure weekly time did not go above 40 hours.  Mr. Lockwood asked if this 

pertained to salaried or hourly employees.  Mr. Hathaway reported this would pertain to 

non-exempt employees but not exempt employees.  Mr. Lockwood asked if this leave was 

accrued from one year or multiple years.  Mr. Hathaway reported it was multiple years and 

decades in some cases.   

 

Mr. Lockwood moved to approve the budget transfers to pay out accrued compensation time 

as presented.  The members were polled: 

 

C. Thomas Tiller, Jr.  Aye  

Patricia A. Paige  Aye 

Ron Stiers   Aye 

John N. Lockwood  Aye 

Thomas W. Evelyn  Aye 

 

The motion carried. 

_________________________________________________________________________ 

IN RE:  OTHER BUSINESS – BLIGHT ORDINANCE 
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Mr. Stiers asked County Attorney Brendan Hefty what progress had been made on the 

County’s new blight ordinance.  Mr. Hefty reported he had provided some new legislation on 

clutter to Assistant County Administrator Justin Stauder for review.  This legislation would 

allow the County to prohibit “clutter” and would be another vehicle to aid the County in 

cleaning up.  He noted he would touch base with Mr. Stauder to see if there was anything 

he may wish to present to the Board.     

_________________________________________________________________________ 

IN RE:  ANNOUNCEMENT OF UPCOMING MEETINGS/ADJOURNMENT 

 

Mr. Evelyn announced the Board’s next regularly scheduled meeting would be held at 6:00 

p.m. on Monday, July 12, 2021 and the next work session would be held at 9:00 a.m. on 

Wednesday, June 30, 2021, in the Boardroom of the County Administration Building, 12007 

Courthouse Circle, New Kent, VA.   

 

Mr. Tiller moved to adjourn.  The members were polled: 

 

Patricia A. Paige  Aye 

Ron Stiers   Aye 

John N. Lockwood  Aye 

C. Thomas Tiller, Jr.  Aye  

Thomas W. Evelyn  Aye 

 

The motion carried.  The meeting was adjourned at 2:41 p.m. 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject
Approve Appropriation for Eltham Water and Sewer Extension
Study

Issue

Hire a consultant to do a Preliminary Engineering Report for
water and sewer extensions into Eltham. A developer has
requested the county extend water and sewer into the Eltham
area for a large project with a high projected tax revenue. 

Recommendation
Appropriate $35,000.00 from the Utility Fund Balance to do this
study as it was not part of the approved FY22 Budget. 

Fiscal Implications Minimal impact on Utility Fund reserve 

Policy Implications None 

Legislative History None 

Discussion

Time Needed:  Person Appearing:  Larry Dame

Request
prepared by: 

Larry Dame Telephone:  804 966 9678

Copy provided
to:  

REVIEWERS:
Department Reviewer Action Date
Public Utilities Dame, Larry Approved 8/3/2021  8:31 AM
Administration Hathaway, Rodney Approved 8/3/2021  8:37 AM
Attorney Hefty, Brendan Approved 8/3/2021  9:43 AM
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AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented as that it be made a
part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject Approval of PowerPhone Software Purchase Contract 

Issue
Purchase agreement for PowerPhone's Total Response Software,
an emergency medical dispatch system. 

Recommendation
Staff recommends authorizing the County Administrator to
execute the proposed agreement in a form approved by the
County Attorney. 

Fiscal Implications
The Sheriff's office has received a grant from the Department of
Criminal Justice to pay for the software system, which totals
$68,007.00.   

Policy Implications
Per the County's purchasing policy, any contract over $50,000
shall be approved by the Board of Supervisors. 

Legislative History NA 

Discussion

The software allows dispatchers to quickly narrow down the
caller's type of medical or trauma situation, to better dispatch
emergency services, and provide quality instruction to the
caller before help arrives. 

Time Needed:  NA Person Appearing:  NA

Request
prepared by: 

Rodney Hathaway,
County Administrator

Telephone:  (804) 9669683

Copy provided
to:  

ATTACHMENTS:
Description Type
PowerPhone Agreement Cover Memo

REVIEWERS:
Department Reviewer Action Date
Administration Hathaway, Rodney Approved 8/2/2021  10:34 AM
Administration Hathaway, Rodney Approved 8/2/2021  10:34 AM
Attorney Hefty, Brendan Approved 8/2/2021  2:27 PM
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AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented as that it be made a
part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject Approval of PowerPhone Software Purchase Contract 

Issue
Purchase agreement for PowerPhone's Total Response Software,
an emergency medical dispatch system. 

Recommendation
Staff recommends authorizing the County Administrator to
execute the proposed agreement in a form approved by the
County Attorney. 

Fiscal Implications
The Sheriff's office has received a grant from the Department of
Criminal Justice to pay for the software system, which totals
$68,007.00.   

Policy Implications
Per the County's purchasing policy, any contract over $50,000
shall be approved by the Board of Supervisors. 

Legislative History NA 

Discussion

The software allows dispatchers to quickly narrow down the
caller's type of medical or trauma situation, to better dispatch
emergency services, and provide quality instruction to the
caller before help arrives. 

Time Needed:  NA Person Appearing:  NA

Request
prepared by: 

Rodney Hathaway,
County Administrator

Telephone:  (804) 9669683

Copy provided
to:  

ATTACHMENTS:
Description Type
PowerPhone Agreement Cover Memo

REVIEWERS:
Department Reviewer Action Date
Administration Hathaway, Rodney Approved 8/2/2021  10:34 AM
Administration Hathaway, Rodney Approved 8/2/2021  10:34 AM
Attorney Hefty, Brendan Approved 8/2/2021  2:27 PM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject
Approval of Agreement for Rt 106 Phase 2 Water & Sewer
Extensions

Issue

Extension of public utilities south on Rt 106 to Business Park
Drive and crossing to the east side of Rt 106. Prospective
economic development projects have pushed the necessity of
this project to the forefront. 

Recommendation Authorize the County Administrator to sign the agreement 

Fiscal Implications
The project is included in DPU's approved FY2022 Capital
Improvement Plan 

Policy Implications none 

Legislative History none 

Discussion
The project will extend water lines and force main sewer south
on Rt 106 to Business Park Drive, to serve prospective
economic development projects in that area. 

Time Needed:  Person Appearing: 

Request
prepared by: 

Mike Lang Telephone:  966 9625

Copy provided
to:  

County Attorney

ATTACHMENTS:
Description Type
Bid Tabulation Cover Memo
Engineer's Review & Recommendation Cover Memo
WC Via Qualification Statement Cover Memo

REVIEWERS:
Department Reviewer Action Date
Public Utilities Dame, Larry Approved 7/27/2021  7:41 AM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject
Approval of Agreement for Rt 106 Phase 2 Water & Sewer
Extensions

Issue

Extension of public utilities south on Rt 106 to Business Park
Drive and crossing to the east side of Rt 106. Prospective
economic development projects have pushed the necessity of
this project to the forefront. 

Recommendation Authorize the County Administrator to sign the agreement 

Fiscal Implications
The project is included in DPU's approved FY2022 Capital
Improvement Plan 

Policy Implications none 

Legislative History none 

Discussion
The project will extend water lines and force main sewer south
on Rt 106 to Business Park Drive, to serve prospective
economic development projects in that area. 

Time Needed:  Person Appearing: 

Request
prepared by: 

Mike Lang Telephone:  966 9625

Copy provided
to:  

County Attorney

ATTACHMENTS:
Description Type
Bid Tabulation Cover Memo
Engineer's Review & Recommendation Cover Memo
WC Via Qualification Statement Cover Memo

REVIEWERS:
Department Reviewer Action Date
Public Utilities Dame, Larry Approved 7/27/2021  7:41 AM
Administration Hathaway, Rodney Approved 7/30/2021  4:02 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:29 AM
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arcadis.com 

Arcadis U.S., Inc. 

9954 Mayland Drive 

Suite 2400 

Richmond 

Virginia 23233 

Tel 804 740 0181 

Fax 804 217 8292 

www.arcadis.com 

Page: 

1/2 

Mr. Mike Lang 

Assistant Director of Public Utilities 

7051 Poindexter Road 

New Kent, Virginia 23124 

Subject: 

Route 106 Utility Improvements Phase II 

Bid Award Recommendation 

 

Dear Mr. Lang: 

On July 7, 2021 the bid opening for the above-referenced project was held.  There 

were two (2) responding bidders. The bidders were: 

- Walter C. Via Enterprises, Inc. 

- Kelvic Construction Company, Inc. 

All bidders provided a bid bond and delivered their bid to the County before the 

10:00 A.M. due time. Therefore, all of the submitted bids were deemed legitimate 

and responsive. 

Based on the bids, the apparent low bidder was Walter C. Via Enterprises, Inc. in 

the amount of $526,966.00. The next low bid was submitted by Kelvic 

Construction, Inc. in the amount of $1,060,752.60. 

According to the Virginia Department of Occupational Regulation, Walter C. Via 

Enterprises, Inc has been licensed since October 23, 1984 as a Class A contractor 

in the State of Virginia with no open complaints on file. Their current license expires 

October 31, 2022. 

Based on the Basis of Bid that was submitted by Walter C. Via Enterprises, Inc.  

the bid conforms to the requirements stated in the Invitation for Bid. The Contractor 

submitted a list of previous projects upon our request. They have extensive 

experience with utility construction, and have successfully completed similar 

projects for the County. Based on the information provided, it appears that Walter 

C. Via Enterprises, Inc. is capable to perform the work and fulfill the requirements 

of the contract. 

Water Division 
 

 

 

Date: 

July 23, 2021 

 
Contact: 

Chris Soldan 

 
Phone: 

804-665-1095 

 
Email: 

Chris.soldan@arcadis.com 

 
Our ref: 

30003473 
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arcadis.com 

M. Lang 

July 23, 2021 

 

Page: 

2/2 

Based on the review of the Bids and the Contractor’s references, Arcadis recommends that the County 

award the contract for the Route 106 Utility Improvements Phase II (IFB 21-2108) to Walter C. Via 

Enterprises, Inc. 

If you require any additional information or have any questions or concerns, please contact us at your 

earliest convenience. 

 

Sincerely,  

Arcadis U.S., Inc. 

 

Chris Soldan, PE 

Principal Environmental Engineer 

Copies: 

Larry Dame (NK) 

Kris Edelman (Arcadis) 
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QUALIFICATIONS STATEMENT 

THE INFORMATION SUPPLIED IN THIS DOCUMENT IS CONFIDENTIAL TO THE EXTENT 
PERMITTED BY LAWS AND REGULATIONS 

1. SUBMITTED BY: 

Official Name of Firm: 

Address: 

2. SUBMITTED TO: 

3. SUBMITTED FOR: 

Owner: 

TYPE OF WORK: 

Walter C. Via Enterprises, Inc. 

P.O. Box 592, West Point, Virginia 23181 

County of New Kent 
Department of Public Utilities 

7051 Poindexter Rd. 
New Kent. VA 23124 

Route 106 Utility Improvements Phase II 

County of New Kent 

The project consists of the construction of approximately 1,900 LF 
of 12-inch waterline, 1,500 LF of 4-inch sanitary sewer forcemain, 
and 400 LF of 8-inch gravity sewer extending along Route 106 in 
New Kent County. 

4. CONTRACTOR'S CONTACT INFORMATION 

Contact Person: Teresa V. West 

Title: 

Phone: 

Email: 

Vice President 

804-785-2288 

teresa@wcvia.com 

EJCDC" C-4S1, Qualifications Statement. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 00 45 13-1 of 8 
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5. AFFILIATED COMPANIES: 

Name: 

Address: 

6. TYPE OF ORGANIZATION: 

0 SOLE PROPRIETORSHIP 

Name of Owner: 

Doing Business As: 

Date of Organization: 

0 PARTNERSHIP 

Date of Organization: 

Type of Partnership: 

None 

Name of General Partner(s): 

[S1' CORPORATION 

State of Organization: 

Date of Organization: 

Executive Officers: 

- President: 

- Vice President(s): 

- Treasurer: 

- Secret ary: 

Virginia 

April 1980 

Walter C. Via 

Judy C . Via 

Teresa V. West 

Tammy V. Price 

Tammy V. Price 

EJCDC' C-451, Qualif1Cations Statement. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. Ail rights reserved. 
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0 LIMITED LIABILITY COMPANY 

State of Organization: 

Date of Organization: 

Members: 

0 JOINT VENTURE 

Sate of Organization: 

Date of Organization: 

Form of Organization: 

Joint Venture Managing Partner 

- Name: 

- Address: 

Joint Venture Managing Partner 

- Name: 

-Address: 

Joint Venture Managing Partner 

- Name: 

-Address: 

7. LICENSING 
EJCDC' C-451, Qualifications Statement. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 00 45 13.3 of 8 
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8. 

Jurisdiction: Virginia 

Type of License: Class A Contractors - H/H CBC RBC 

License Number: 2701025441 

Jurisdiction: 

Type of License: 

License Number: 

CERTIFICATIONS 

Disadvantage Business Enterprise: 

Minority Business Enterprise: 

Woman Owned Enterprise: 

Small Business Enterprise: 

Other ____________ ): 

CERTIFIED BY: 

Commonwealth of Virginia Dept of 
Small Business & Supplier Diversity 
SWAM #667177 Exp. Aug. 17, 2022 

9. BONDING INFORMATION 

Bonding Company: The Hartford Insurance Company 

Address: 4480 Cox Road, Suite 200 

Glen Allen, VA 23060-6751 

Bonding Agent: Assured Partners 

Address: P.O. Box 11005 

4905 Dickens Rd. Suite 200 

Richmond, VA 23230 

Contact Name: Robert Quicke ---------------- -----
Phone: 804-355-7984 ---------------------

Aggregate Bonding capacity: _$_1 o_,_oo_o_,o_o_o_.o_o ___________ _ 

Available Bonding Capacity as of date of this submittal: $5,000,000.00 

10. FINANCIAL INFORMATION 
EJCOC' C-451, Qualifications Statement. 

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of CMI Engineers. All rights reserved. 
Page 00 45 13-4 of 8 

47



Financial Institution: Essex Bank 

Address: P.O. Box 859 

West Point, Virginia 23181 

Account M anager: Mark Ware 

Phone: 804-843-434 7 

INCLUDE AS AN ATTACHMENT AN AUDITED BALANCE SHEET FOR EACH OF THE 

LAST 3 YEARS 

11. CONSTRUCTION EXPERIENCE: 

Current Experience: 

List on Schedule A all uncompleted projects currently under contract (If Joint Venture list 
each participant's projects separately). See Attached 

Previous Experience: 

List on Schedule Ball projects completed within the last 5 Years (If Joint Venture list each 

participant's projects separately) . See Attached 

Has firm listed in Section 1 ever failed to complete a construction contract awarded to it? 

□ YES [gNO 

If YES, attach as an Attachment details including project wwner's contact information. 

Has any corporate officer, partner, joint venture participant, or proprietor ever failed to 

complete a construction contract awarded to them in their name or when acting as a principal 
of another entity? 

□ YES ~NO 

If YES, attach as an Attachment details including Project Owner's contact information. 

Are there any judgments, claims, disputes or litigation pending or outstanding involving the firm 
listed in Section 1 or any of its officers (or any of it s partners if a partnership or any of the 
individual entities if a joint venture)? 

□ YES ~NO 

If YES, attach as an Attachment details including Project Owner's contact information. 

12. SAFETY PROGRAM: 

EJCDC' C-451, Qualifications Statement. 
Copyright <Cl 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
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Name of Contractor's Safety Officer:. __ S_te_v_e_n_Wh __ itt_a_k_e_r ____________ _ 

Include the following as attachments: 

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and 

Suppliers furnishing or performing Work having a value in excess of 10 percent of the total 

amount of the Bid) OSHA Form 300A - Summary of Occupational Injuries and Illnesses for 
each of the past 5 years. When requested by Owner or Engineer after receipt of Bids, 
promptly submit OSHA Form 300- Log of Work-Related Injuries and Illnesses, for each of 
the past 5 years. 

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and 

Suppliers furnishing or performing Work having a value in excess of 10 percent of the total 

amount of the Bid} list of all OSHA Citations & Notifications of Penalty (monetary or other) 

received within the last 5 years (indicate disposition as applicable} - IF NONE SO STATE. 
NONE 

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and 
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total 
amount of the Bid) list of all safety citations or violations under any state all received within 
the last five years (indicate disposition as applicable) - IF NONE SO STATE. 

NONE 
Provide the following for the firm listed in Section V (and for each proposed Subcontractor 

furnishing or performing Work having a value in excess of 10 percent of the total amount of 

the Bid) the following (attach additional sheets as necessary): 

Workers' compensation Experience Modification Rate (EMR) for the last 5 years: 

YEAR 2020/2021 EMR .85 

YEAR 2Q1 9/2020 EMR .82 

YEAR 2018/2019 EMR .80 

YEAR 2Q17/2Q1{l EMR 1.04 

YEAR 2Q16/2017 EMR 1.08 

Total Recordable Frequency Rate {TRFR} for the last 5 years: 

YEAR 2020 TRFR 0 

YEAR 2019 TRFR 5.73 

YEAR 2018 TRFR 2.84 

YEAR 2017 TRFR 0 

YEAR 2016 TRFR 0 

EJCOC C-451, Qualifications Statement. 
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Total number of man-hours worked for the last 5 Years: 

YEAR 2020 TOTAL NUMBER OF MAN-HOURS 67,913 

YEAR 2019 TOTAL NUMBER OF MAN-HOURS 69,760 

YEAR 2018 TOTAL NUMBER OF MAN-HOURS 70,461 

YEAR 2017 TOTAL NUMBER OF MAN-HOURS 75,059.25 

YEAR 2016 TOTAL NUMBER OF MAN-HOURS 63,062.25 

Provide Contractor's (and Contractor's proposed Subcontractors and Suppliers furnishing or 
performing Work having a value in excess of 10 percent of the total amount of the Bid} Days 
Away From Work, Days of Restricted Work Activity or Job Transfer (DART} incidence rate for 

t he particular industry or type of Work to be performed by Contractor and each of 

Contractor's proposed Subcontractors and Suppliers) for the last 5 years: 

YEAR 2020 DART o --
YEAR 2019 DART 5.73 

YEAR 201a DART 2.84 

YEAR 2011 DART o --
YEAR 2016 DART o ---

13. EQUIPMENT: 

MAJOR EQUIPMENT: 

List on Schedule Call pieces of major equipment available for use on Owner's Project. 

See Attached 

EJCOC" C-451, Qualifications Statement. 
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I HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY ATTACHMENTS, IS 
TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

NAME OF ORGANIZATION: Walter C. Via Enterprises, Inc. 

BY: Jl½u~ (} HJytt 
Teresa V. West 

TITLE: Vice President 

DATED: July 13, 2021 

NOTARY ATTEST: 

SUBSCRIBED AND SWORN TO BEFORE ME 

THIS 13 DAV OF July 2021 

NOTARY PUBLIC- STATE OF Virginia --=--------
MY COMMISSION EXPIRES:_.:;.6~/3_0_/2~0~2_4 ___ _ 

REQUIRED ATTACHMENTS 

1. Schedule A {Current Experience). 

2. Schedule B (Previous Experience). 

3. Schedule C (Major Equipment). 

4. Audited balance sheet for each of the last 3 years for firm named in Section 1. 

5. Evidence of authority for individuals listed in Section 7 to bind organization to an agreement. 

6. Resumes of officers and key individuals (including Safety Officer) of firm named in Section 1. 

7. Required safety program submittals listed in Section 13. 

8. Additional items as pertinent. 

EJCDC' C-451, Qualifications Statement 
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CURRENT EXPERIENCE 

Project Name 

Eastern Middlesex Regional 
County Water System 
Phase 18 

Eastern Middlesex Regional 
County Water System 
Phase 2 

SCHEDULE A 

Owner's Contact Person Design Engineer Contract Date Type of Work 

Name: Middlesex Water Authority Name: Jomar Pablo Regional Water S/stem 
extension 3,000L 8" 

P.O. Box428 company: Bowman Consulting 
11/2020 - 11/2021 C900 line, 16,000LF 

Address: Saluda, VA 23149 12" C900 line, meters Group, LTD hydrants, 4 bores, gate 
Telephone: 804-7 58-4330 Telephone: 7 57 -229-1776 valves, air releases. 

Name: Middlesex Water Authority Name: Jomar Pablo 
~egional Water Sf stem 

12/2020 - 11 /2021 extension 2,500L 6" 

Address: P.O. Box 428 Company: Bowman Consulting 
C900, 19,999LF 8" C90I 
20,S00LF 12" C900 line 

Saluda, VA 23149 Group, LTD meters, hydrants, 17 

Telephone: 804-758-4330 Telephone: 757-229-1776 bores, gale valves, air 
releases. 

Name: Name: 

Address: Company: 

Telephone: Telephone: 

Name: Name: 

Address: Company: 

Telephone: Telephone: 

Name: Name: 

Address: Company: 

Telephone: Telephone: 

Name: Name: 

Address: Company: 

Telephone: Telephone: 

Name: Name: 

Address: Company: 

Telephone: Telephone: 

EJcoc• C-4S1, Qualifications Statement. 
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Status Cost of Work 

91% $1,9D6,331.93 

88% $3,762,103.90 
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SCHEDULE B 

PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years) 

Project Name 

National Lane Sanitary 
Sewer Project 

County of York, VA 

Chalk ley Road Waterline 
Utilities 

Chesterfield, VA 

Rt. 618 Waterline Extension 
New Kent Co. Dept. 
of Public Utilities 

Gay Avenue and Eanes Lane 
Waterline Abandonment 
and Replacement 

Henrico, VA 

Rt. 10 -16" Waterline 
Extension Phase II 

Isle of Wight County 

Cedar Lane Waterline 
Improvements 

Hanover, VA 

Gloucester Area Headquarters 
Ware/House Landing Road 
Pump Station and Force Main 
Extension 

Owner's Contact Person Design Engineer Contract Date Type of Work Status 

Richard Sutton Name: Caleb Seegers, Public Works 
Tnstalfalion Y,35U[F2" 

Complete Name: 8/2020 - 11/2020 SCH 80 low pressure 

Add Alexander Hamilton Blvd. 
Engineer FM, 2,100 LF,1 1/2" 

Company: County of York SCH80 FM, 23 E-One ress: Yorktown, VA 23690 grinder pumps and 
Telephone: 804-897-1863 Telephone: 804-890-3779 cleanout. 31 valve vaulti 

3 air relief valves. 

Name: 
Anne Urenda Name: Olivia J. Lankford ~nstallation 1,92LF 8" DI Complete 7 /2020 - 12/2020 12,948LF 16" DI waterline 

d P.O. Box 51 Austin, Brockenbrough 
Ad ress: Chesterfield, VA 23832 Company: & Associates 

Telephone: 804-405-6512 Telephone: 804-592-3900 

Name: Mike Lang Name: Dan Villhauer, PE 11/2019 -8/2020 Install 9,535LF 6" PVC 
Complete waterline, a pressure 

Address· 7051 Poindexter Road Company: Dewberry reducing facility. 
· New Kent, VA 23124 

Telephone: 804-966-9625 Telephone: 804-205-3342 

Name: Heather Campbell 
Install 880LF 8" water 

Name: Victor Valenzuela, PE 1 /2020 - 5/2020 main, 144OF 6" water Complete main. Hydrants, meter 
Address: 10401 Woodman Road Company: Dewberry ~ssemblies, new serviCE 

Glen Allen, VA 23060 ine to transfer water 
service to main line. Telephone: 804_727-8727 Telephone: 804-290-7957 
Ab:,ndonment nf 6" wat, . 

Name: Owen Powell Name: Terry Lucas, PE 11/2019 -10/2021 
Installed 17,800 LF of 
16" waterline. 

Address· P. 0 . Box 80 . Whitman, Requardt 
· Isle of Wight, VA 23397 Company. Associates, LLP 

Telephone: 757-373-8442 Telephone: 804-272-8700 

Name: Steven Herzog Name: Olivia Langford 7/2019-10/2019 Construction of 

Address· P.O. Box 470, Hanover, VA . Austin Brockenbrough 3,220LF 16" and 
· 23069 Company. Engineering & Consulting 18" waterlines. 

Telephone: 804-365-6022 Telephone: 804-592-3900 

Virginia Dept. of Name: Doug Will, P.E. 
Construction of Pump 

Name: Transporation 7/2019 - 11/2019 Station, FM extension 
& associated sanitary 

Address: Fredericksburg District Company: MSA, P.C. line. 1,200LF to receive 
sewage. Directional 

Telephone: 540-696-3405 Telephone: 804-371-7541 drilling FM. 

EJCOC" C-451, Quallflcatlons Statement. 
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Complete 

Complete 

Complete 

Cost of Work 

$589,886.88 

$81 1,599.73 

$1,634,948.98 

$637,918.92 

$2,821,226.80 

$749,019.56 

$260,050.00 
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SCHEDULE B 
PREVIOUS EXPERIENCE (Include ALL Projects Completed within last S years) 
Project Name 

River Road Pressure Reducing 
Valve and Vault and Hull Street Rd. 
Water Line Improvements 

Chickahominy Bluffs Phase 1 
Water Replacement 

Henrico, VA 

HRSD-MP01800 Kirbb Street 
Sanitary Sewer Reha ilitation 

West Point, VA 

Phase I Water Distribution 
System Improvements 
Emporia, VA 

Mimosa Park Water Rehabilitation 
Project ITB# 16-1227-7CE 

Henrico, VA 23228 

Bryan Parkway Area Sanitary Sewer 
Rehabilitation 

Henrico, VA 

Owner's Contact Person Design Engineer Contract Date Type of Work Status 

Name: Anne Urenda Name: Stacey Le River Rd-Construction o 
11/2018 - 7/2019 pressure reducing valve Complete 

Address· P.O. Box 51 Company: Whitm_an, Requardt vault, 46 LF water line. 
Hull Street Rd. 45LF 8", . Chesterfield, VA 23832 Associates, LLP 
732 LF of 12" water line. 

Telephone: 804-768-7483 Telephone: 804-327-5328 

Name: Victor Valenzuela Name: Tracy Fee 
11/2018-6/2019 

ITnsfaTI;mmrF ll' , 
1,460LF 4" DI Class 52 
kNatermain. Install 315U 

Address· 10401 Woodman Rd, Glen Allen Company: Brown and Caldwell 8", 755 4" water main. 
. VA 23060 !Abandonment 3,315LF 

Telephone: 804349-2266 Telephone: 804-205-5054 3", 6" and 8" water main 
144 water services, 4 fire 
•J- _.,w, 

Name: Philip Hughes Name: Curt Nordeman Install pipelines, utilities 

Whitman, Requardt 
11/2018 - 6/2019 and associated 

Address: 1434Air Rail Ave. appurtenances to replac 
Virginia Beach, VA 23455 Company: Associates, LLP 

~40LF 10" VC pipe, 147 

Telephone: 757-323-7320 Telephone: 757-599-5101 12" VC pipe in tidal mar. 
Rehab 1,185LF 12"VC 
!JIQvllY .:;)Y"V' 1 ~ 1110111,..., 

Name: Ed Daley Name: Heather Campbell, PE Construction of 5,740LF 
3/2018 - 1/2019 12" waterline, 750LF 8" 

Address: 201 South Main Street Company: Dewberry Engineer, Inc. 6,550 6" waterline. 
Emporia, VA 23847 Hydrants water services 

Telephone: 434-534-3332 Telephone: 804-290-7957 abandonment of existin! 
waterline. 

Name: Jason Garofalo, PE Name: Michael Haggerty, P .E. Transfer 49 water servi< 
11/2016 - 5/2017 install 440LF 8" DI wate 

Add s· 10401 Woodman Rd, Glen Allen main. Abandonment 
res · VA 23060 Company:Draper Aden Associates 4,055LF existing 2 1/4" 

Telephone: 804-727-8728 Telephone: 804-553-4586 water mains. Abandon 
2 existing interconnectic 

Name: Jason Garofalo, P.E. Name: Michael Haggerty, P.E. 
Rehab 12,450 LF 8" 

12/2016 -4/2018 sewer, replace 4,170 LF 

10401 Woodman Rd, Company: Draper Aden Associates 
sewer 400 laterals, 7 ne 

Address: manholes, replace 15 
Glen Allen, VA 23060 manholes Replace 300L 

Telephone: 804-727-8728 Telephone: 804-553-4586 14" water main, 80 exislir L.--·-- ____ , ___ 

Name: Name: 

Address: Company: 

Telephone: Telephone: 
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Complete 

Complete 

e 
F 
h 

"~ 

Complete 

es 

Complete 

ns 

8" 
w 
Complete 

ti 

Cost of Work 

$952,575.00 

$890,682.00 

$600,222.32 

$2,277,803.52 

$568,718.42 

$5,414,764.96 
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SCHEDULE C- LIST OF MAJOR EQUIPMENT AVAILABLE 

ITEM PURCHASE DATE CONDITION 

2019 CAT 316F CF Excavator #E197 October 2019 New 

2005 924G Wheel Loader#E182 June 2017 Good 

2020 Dvnaoac Trench Roller "D-ONE" #E205 April 2021 New 

2019 Western Star Dump Truck #158 

2019 Western Star Dump Truck #159 

2001 McLaughlin Bore Machine #E212 

2012 CAT 308 Excavator #E107 

May 2018 New 

May 2018 New 

October 2020 Good 

September 2013 Good 

++END OF QUALIFICATIONS STATEMENT++ 

EJcoc• C-451, Qualifications Statement. 
Copyright ~ 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 

Page 00 45 13-4 of 4 

ACQUIRED VALUE 

$202,412.79 

$57,915.00 

$26,311 .32 

$170,000.00 

$170,000.00 

$39,500.00 

$130,950.94 
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Walter C. Via Enterprises, Inc. 

Current Assets 

Cash 

Accounts receivable 

Marketable securities 
Costs in excess of billings 

Balance Sheet 

December 31, 2018 

Assets 

Current portion of notes receivable 
Other current assets 

Total Current Assets 

Property and Equipment 

Other Assets 
Notes receivable 

Total Other Assets 

Total Assets 

Current Liabilities 

Liabilities and Stockholders' Equity 

Current portion of long-term debt 

Accounts payable 

Bill ings in excess of costs 
Withheld and accrued liabilities 

Total Current Liabilities 

Long-term Liabilities 

Notes payable 

Total l ong-term liabilities 

Total Liabilities 

Stockholders' Equity 

Common stock issued 

Additional paid-in capital 
Retained earnings 

Accumulated other comprehensive income 

Total Stockholders' Equity 

Total Liabilities and Stocl<holders' Equity 

$ 

$ 

$ 

$ 

1,969,217 

372,241 

8,563 
21 ,592 

5,235 
13,089 

2,389,937 

1,548,797 

128,882 

128,882 

4,067,616 

203,052 

80,098 

22,516 
1,727 

307,393 

383,974 

383,974 

691 ,367 

6,320 

143,500 
3,217,866 

8,563 

3,376,249 

4,067,616 

See accompanying notes and independent accountants' review report 
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Walter C. Via Enterprises, Inc. 

Current Assets 

Cash 

Accounts receivable 

Marketable securities 

Costs in excess of billings 

Balance Sheet 

December 31, 2019 

Assets 

Current portion of notes receivable 

Other current assets 

Total Current Assets 

Property and Equipment 

Other Assets 

Notes receivable 

Total Other Assets 

Total Assets 

Current Liabilities 

Liabilities and Stockholders' Equity 

Current portion of long-term debt 

Accounts payable 

Billings in excess of costs 
Withheld and accrued liabilities 

Total Current Liabilities 

Long-term Liabilities 

Notes payable 

Total Long-term Liabilities 

Total Liabilities 

Stockholders' Equity 

Common stock issued 

Additional paid-in capital 

Retained earnings 

Accumulated other comprehensive income 

Total Stockholders' Equity 

Total Liabilities and Stockholders' Equity 

$ 

$ 

$ 

$ 

2,096,443 

289,359 

9,843 

424,188 

15,427 

11,339 

2,846,599 

1,704,425 

138,057 

138,057 

4,689,081 

220,735 

206,029 

48,932 
1,216 

476,912 

374,500 

374,500 

851,412 

6,320 
143,500 

3,678,006 

9,843 

3,837,669 

4,689,081 

See accompanying notes and independent accountants' review report 
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Walter C. Via Enterprises, Inc. 

Current Assets 
Cash 
Accounts receivable 

Balance Sheet 
December 31, 2020 

Assets 

Costs in excess of billings 
Securities and negotiable assets 
Current portion of notes receivable 
Other current assets 

Total Current Assets 

Property and Equipment 

Other Assets 
Notes receivable 

Total other assets 

Total Assets 

Liabilities and Stockholders' Equity 

Current Liabilities 
Current portion of long-term debt 
Accounts payable 
Other current liabilities 

Total Current Liabilities 

Long-term Liabilities 
Notes payable 

Total Long-term Liabilities 

Total Liabilities 

Stockholders' l=quity 
Common stock 
Additional paid-in capital 
Accumulated other comprehensive income 
Retained earnings 
Total Stockholders' Equity 

Total Liabilities and Stockholders' Equity 

$ 2,510,024 
812,040 
109,888 

8,197 
27,403 

2,419 
3,469,971 

1,611,497 

185,129 
185,129 

$ 5,266,597 

$ 157,810 
369,395 

1,509 
528,714 

216,396 
216,396 

745,110 

6,320 
143,500 

8,197 
4,363,470 
4,521,487 

$ 5,266,597 

See accompanying notes and independent accountants' review report 58



~faf:e @orporafion @ommission 

CERTIFICATE OF GOOD STANDING 

l Certefy the Followingjrom the Records of the CommLSsion: 

Th.at Walter C. Vta Enterprises, lnc. is duly incorporated under the law of the 
Commonwealth. ofVirginta; 

That the corporatLon was incorporated on Aprll 3, 1980; 

That the corporahon' s period of durahon is perpetual; and 

That the corporahon is in existence and in good standing in the Commonwealth. of 
Virginta as of the date set forth below. 

Noth.,ing more is hereby certifted. 

Signed and Sealed at Richmond on this Date: 

May 17, 2021 

Bernard J. Logan, Clerk of the Commission 

CERTIFICATE NUMBER : 2021051715881000 
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2021 ANNUAL REPORT 
COMMONWEAL TH OF VIRGINIA 

STATE CORPORATION COMMISSION 

111111111111111II IIIIIII Ill I Ill 
1. CORPORATION NAME: 

Walter C. Via Enterprises, Inc. 

2. VA REGISTERED AGENT NAME AND OFFICE ADDRESS: OFFCR 

WALTER C. VIA 

DUE DATE: 04/30/21 

sec ID NO.: 0204802-3 

P.O. BOX 592 
WEST POINT, VA 23181-0000 5. TOTAL NUMBER OF AUTHORIZED 

SHARES: 5.000 

3. CITY OR COUNTY OF VA REGISTERED OFFICE: 

4. STATE OR COUNTRY OF INCORPORATION: 

VA-Virginia 

DO NOT ATTEMPT TO ALTER THE INFORMATION ABOVE. Carefully read the enclosed instructions. Type or 
print in black only. 

6. PRINCIPAL OFFICE ADDRESS : 

□ rviark this box if address shown below is correct 11 the block to the left is blank or contains incorrect data please add or correct the 

ADDRESS: PO BOX 592 

CITY/ST/ZIP WEST POINT, VA 23181-0000 

7. DIRECTORS AND PRINCIPAL OFFICERS: 

address below. 

ADDRESS: 

CITY/ST/ZIP 

All directors and principal officers must be listed. 
An individual may be designated as both a director and an otticer. 

/ 

Mark appropriate oox unless area below is blank. It Ille block to the left is blank or contains incorrect data, please mark appropriate 

D Information is correct 0 Information is incorrect O Delete ,nrormation box and enter information below· 
O Correction O Adoition O Replacement 

OFFICER ~ DIRECTOR ~ OFFICER 

NAME: WALTERCVIA NAME: 

TITLE: President T ITLE: 

ADDRESS: PO BOX 592 ADDRESS: 

CITY/ST/ZIP: WEST POINT, VA 23181-0000 CITY/ST/ZIP: 

SIGNATURE OF DIRECTOR/OFFICER 
Llf:T !:;D IN THIS REPORT 

PRINTED NAME AND CORPORATE T ITL I= 

0 DIRECTOR 

It is a Class 1 misdemeanor for any person to sign a document that is false in any material respect with intent that the document be delivered 10 
the Commission for filing. 

D 

OCXl792' 
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2021 ANNUAL REPORT CONTINUED 

CORPORATION NAME: DUE DATE: 04/30/21 
Walter C. Via Enterprises, Inc. sec ID NO.: 0204802-3 

All directors and principal officers must be listed. 

7. DIRECTORS AND PRINCIPAL OFFICERS: (continued) An individual may be designated as both a director and a n officer. 

Mark appropriate box unless area below is blank If the block to the left 1s blank or contains incorrect data. please mark appropnate 

O lnlormation 1s correct D Information is incorrect O Delete inlormation 
box and enter information below O Correction O Addition O Ri,placement 

OFFICER [XJ DIRECTOR 00 OFFICER □ DIRECTOR □ 
NAME: JUDY C VIA NAME: 

TITLE: Vice President TITLE: 

ADDRESS: POB 592 ADDRESS: 

CITY/ST/ZIP: WEST POINT. VA 23181-0000 CITY/ST/ZIP: 

Mark appropnate box unless area below is blank If the block to the left ,s blank or contains incorrect data. please mark appropriate 

O Information is correct D tnformatron is incorrect O Delete information 
box and enter information oetow O Correction O Addition O Replacement 

OFFICER [XJ DIRECTOR 00 OFFICER q DIRECTOR 4 
NAME: TERESA V WEST NAME: 

TITLE: Vice President TITLE: 

ADDRESS: 11534 WINDING RIVER ROAD ADDRESS: 5' qt L[u'.:.e., VoM f2__A 

CITY/ST/ZIP: PROVIDENCE FORGE, VA 23140-0000 CITY/ST/ZIP: fvho.-d<l{,,fu"vo. s V ~ 1,,~ l~(p 

Mark appropriate box unless area belOw ,s blank If the block to the tell rs blank or contains incOfrect data. please mark appropriate 

O lnlormat,on is correct D lnformatron is incorrect O Delete informalion 
box and enter information below · O Correchon D Addition O Replacement 

OFFICER lxl DIRECTOR 0 OFFICER D DIRECTOR □ 
NAME: TAMMY VIA PRICE NAME: 

TITLE: SEC/TREAS TITLE: 

ADDRESS: PO BOX 794 ADDRESS: 

CITY/ST/ZIP: WEST POINT, VA 23181 -0000 CITY/ST/ZIP: 

Mark appropriate box unless area below 1s blank If the block to the left is blank or contains incorrecl data. please mark appropriate 

O lnformat<on is correct D Information 1s incorrect 0 Oolele rnlormatron 
box and enter rnformatron below O Correct,on O Addition D Replacement 

OFFICER □ DIRECTOR □ OFFICER □ DIRECTOR □ 
NAME: NAME: 

TITLE: TITLE: 

ADDRESS: ADDRESS: 

CITY/ST/ZIP: CITY/ST/ZIP: 
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Construction Experience of Principal Individuals 

Walter C. Via Enterprises, Inc. has been a Class A heavy highway contractor since 197 4, 
specializing in general contracting, construction management, structural concrete, 
underground storm water, sanitary and water main installation, concrete site work, erosion 
control, demolition and excavation projects. Services extend to surrounding counties in 

Virginia including New Kent, York, James City, Hanover, Henrico, Chesterfield, King William, 
King & Queen, Mathews, Gloucester, Fauquier, Essex, Lancaster, Spotsylvania, Emporia, and 
the City of Williamsburg. 

Kev Personnel 

Walter C. Via - President & Owner 

With 45 years experience in underground utility construction, Walter effectively 
communicates with Superintendents and the Project Management staff on a regular basis to 
highlight progress, develop project goals, insure efficiency on the job site, develop a team that 
is well trained and proficient, identify hazards to implement safety protocol and analyzes the 
company's financial records to continue as a successful business in the community and for the 
committed employee TEAM. 

Steven Whittaker - Project Manager /Estimator 

Employed since October 1988 and beginning his career in the field completing projects on 
both residential and commercial sites Steven transitioned to Project Estimator with the 
acquired knowledge necessary to produce accurate estimates from conceptual and schematic 
drawings. His knowledge of construction assemblies allows him to identify constructability 
issues and address quickly. He consults with engineer, builder, trade contractors, and project 
managers on plan revisions and change orders. He builds relationships with material vendors, 
subcontractors and inspectors to insure projects run smoothly. Additionally, Steven is 
responsible for recruiting new talent, managing mechanics and overseeing welders deployed 
for field service. He also holds the following certifications: Newport News Water 
Certification, Confined Space Training, Certified Responsible E&S Land Disturber, Mineral 
Mining Certified Foreman and First Aid & CPR. 

Richard A. Price - Superintendent 

Employed since January 2001, Richard holds a B.S. from Ferrum College. He works directly 
with multiple crews in a physically demanding and fast paced environment to oversee and 
install underground pipe material, service lines, meters, storm, sanitary and water lines. He 
ensures that projects are built to requirements and specifications established by construction 
drawings and building codes. Richard is very proactive to problem solve in the field and 
provides mentorship to co-workers. He holds certifications including Newport News Water 
Certification, Certified Responsible E&S Land Disturber, Mineral Miner Certified Foreman, 
VTCA/VDOT E&S Certified, VDOT Intermediate Work Zone Traffic Control Training, ACI 
Concrete Field Testing Technician - Grade I, First Aid & CPR. Richard also holds a journeyman 
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license for Plumbing and a VA Master Onsite Sewage System Operator license through the 
DPOR. 

Jose Norzagaray - Foreman 

Employed since March 2009, Jose is a self motivated crew leader with a strong work ethic. He 
leads by example and trains newly hired team members to grow within the organization. Jose 
reports any potential work interruptions, differing site conditions, changes in scope of work 
or discrepancies in plans that needs to be addressed. He consistently insures the highest 
quality output for each project with a focus on safety, profitability and completion of jobs 
within determined time frames. 

Ryan C. Wilson - Foreman 

Employed since June 2010, Ryan provides field supervision for crews directing all job site 
activities. He leads by example, making sound judgment decisions, promotes safety first and 
communicates expectations to make the job run as efficiently as possible while maximizing 
quality production. He shows initiative and presents a consistent can-do-attitude at all times. 
Ryan holds certifications as DEQ Responsible Land Disturber, Tappisafe Orientation, First Aid
CPR, VDOT E&S Control Contractor, VDOT Work Zone and Traffic Control, Escort Vehicle 
Driver Certificate and holds a Class A CDL Drivers License. 

Christopher B. Chewning - Foreman 

Employed since June 2012, Chris provides field supervision for crews directing all job site 
activities. He assigns job tasks based upon job requirements and the individual's expertise. 
Has the ability to operate and oversee a variety of types of heavy equipment with precision 
and safety. Promotes and maintains positive and effective working relationships and 
promotes good public relationships as a representative of the company. Chris meets all job 
safety requirements and all applicable OSHA safety standards. He holds the following 
certifications: First Aid-CPR, VDOT E&S Control Contractor, VDOT Work Zone and Traffic 
Control, Escort Vehicle Driver Certificate, Tappisafe Orientation and Holds a Class A CDL 
Drivers License. 
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OSHA 's Form 300A (Rev. 04/2004) Noto: You can type Input 11110 this form and save It. 
Year 20 20 ■ Summary of Work-Related Injuries and Illnesses 

Because the forms in this recordkeeping package are "fillable/writable" 
PDF documents. you can type into the input form fields and 
then save your inputs using the free Adobe PDF Reader. U.S. Department of Labor 

Occupitl/0111.tl Sttfory •nf lto•IUt Admlnlst,•11011 

All establishments covered by Part 1904 must complete this Summary page. even if no work-related injuries or illnesses occurred during the year. 
Remember to review /he Log lo ven'fy Iha/ the entries are complete and accurate before completing this summary. 

Using tho Log. count the individual entries you made for each catego,y. Than write tho totals below. making sure you've added the entries from 
every page of the Log. If you had no cases. write ·o. • 

Employoos. former omployeos. and their ropresontativos havo tho right to review tho OSHA Form 300 in its entirety. They also have limited accoss 
to the OSHA Form 301 or its equivalent. Sec 29 CFR Part 1904. 35, in OSHA 's recordkoeping rule. for further details on the access provisions for 
thoso forms. 

Number of Cases 

·rn1:11 number of Total number of Total number of cases 
deaths cm:..:~ with days 

away from work 

0 
(G) 

Number of Days 

Tutal numbcr of days 
away from work 

0 
(K) 

0 
(H) 

Injury and Illness Types 

Total number of ... 
(M) 

(1) Injuries 

(2) Skin disorders 

(3) Rcspira1ory condi1ions 

0 

0 

0 

with joh translcr or 
rcs1ric1 ion 

0 
(I) 

Total number of days of 
job transfer or restriction 

0 
(L) 

(4) Poisonings 

(5) Hearing loss 

(6) All other illnesses 

Total number of 
other recordable 
cases 

0 
----

(J) 

0 
--

0 --
0 

Post this Summary pago from Fobruary 1 to Apr/I 30 of tho yoar fol/owing tho year covorod by tho form. 

l111h111· upn1tin1,:. h1mlc n r,,r 1111~ i:olkd111n 1)f ml~lrllMHo n J, t'S\Ull,lll'cl ht ,1\ \ 1,lf,.~· <M UlUIUl("S lk:I h'),jlOU.,\.', 111d 111IU1l! tun-.· m , ... \ 10:\\ th.· 111:-.lw, lhllh. s,·,111,.h o1od 1:.111 ..... , the d.il,1 111·,·1h;d . ,tOd 
\.OIUJll~·tc ,u1J u :v1cw du: \.Ull\','IIOII of 111l~,rn~1tt,,11 l\:o,on.: .u,: n,u 1..:,JUlh."tl hi n,..,..,.,,,.1 hi 1h1.· ('tilk\'.IIOLI " ' mlu111ul"Hl 11014.•i,, 11 J 1~11J.-r.- J 4.•U11.:1111) v.1hd OMh 4."111\11111 mn11h4.•1 lr)'\lu lw, .. • .Ill)' 
cnnimcnh :1bool Ilk"" " '-')lllllJlt"l> or :tn) otlk·r :a,11o1.·cl< ur thi .. d:u:1 (o!k."Cl1un. cnnt)CI us t>c11inm,:11t of L3110f. OSIIA 011-.c~- ol S1:i11~11,:-al .,\o;ily,.1,. Komn N.,(\J-1. :!00 t O,hl\hlllUII 1\\(lllk.:. NW. 
w.-~lm18l~m. IX' :!0! 10. l)u 1\Ql :,end •I~ ,0111111..:h:J li,11111.i- IU 11!1:- utfo:,;, 

,I 

1-\mn .IJl(M,.tVi."J OMH no, l?IS-017<, 

Establishment information 

Your ost~bJ/1hmo11t 11•mo Walter C. Via Enterprises, Inc 
--- - -

Street P.O. Box 592 

cuy_West Point .S1<1tc VA l.ip 23181 

lntlu..;try dc~cripl iun (('.g .. . \1111111/l1<·11tr<.·ofmotol' truck 11·,1ilcrs) 

Construction 

North 1\mcrican Industrial Cla~s,lication (NAICS), ifknown (e.g .. JJ<,212) 

[filf7fIBTol 
Employment information (If ,•uu c/011'1 Jiu,'l ' th<·.,·t·Jigun:s .. w:e the 
Worksh«:<'I (Ill fhc· m·.,t JJtlJ.:<' fu ( ',Wtlnafc.J 

Annual avcrJgc number of employees 37 

To1:1I hours work'---<l by all cmpluy~cs la~ yc;tr 67,913.00 

Sign here 

I<nowingly f:ilsifying this document may result in a fine. 

I certify that I have cxatnine,1 this document and that to the best or 
my if no_wlcdgc the entries arc true, accuralc, and conwlcts:. 

1! .j{rWI; ~':Y----· r_- -
Co1'1pi.my 1.:xcCutivc Title 

Phone Date~_'? I ?., \ __ 

Reset 
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Note: You can type input into th is form and save it. OSHA 's Form 300 (Rev. 04/2004) 

Log of Work-Related 
Injuries and Illnesses 

Because the forms in this recordkeeping package are "fillable/writable" 
PDF documents. you can type into the input form fields and 

Attention: This form contains information relaling to 
employee health and must be used in a manner that 
protects the confidentiality of employees to the extent 
possible while the information is being used for 
occupational safety and health purposes. 

Year 20 20 ■ then save your inputs using the free Adobe PDF Reader. In addition, 
the forms are programmed to auto-calculate as appropriate. 

Please Record: 
, Information about eve,y work-related death and abo11t·every work-related irijwyorlllness lhal invofves loss of 
consciousness, restricted work activity or job l'ran.sfer, days away from work.,or medkal treatment beyond frrst aid. 

, Significant work-related injuries and illnenes that are diagnosed by o physldon or licensed health core professional. 
• Work•relared injvries ond Illnesses thot meet any of the specific recording crire,io listed in 29 CFR Porr 1904.B 
through 1904. 12. 

Step 1. Identify the person 

(A) 

C:1st: 
no. 

(B) 

t::mplo,•ee's name 

(C) 

.Job lillc 
(C.J;,, IYclt/,:r) 

Step 2. Describe the case 

(D) 

0:11c of iujur,• 
or onset of 
Illness 

(E) 

\\1hcrc llw 1.·vcnt ouurrcd 
(<·.,: .• lomliu,: dock north <.'11</) 

Reminders: 
• Complete ar1 Injury and Illness Incident Report (OSNA Form 30 I) or equivalent 
form for each Injury or illness recorded on this form. If you're not sure whether a 
case is recordable, coll ~our local OSHA office for help. 

• Feel free to use lwo lines fora single case if you need to. 
• Complete lhe S steps for each case. 

(F) 

Step 3. Classify the case 

SELECT ONLY ONE circle based on the 
most sc1ious outcome: 

Roma/nod at Worlc 

U.S. Depattment of Labor 
Occupatlonal Safo ty andlo• hh Administrati on 

J-/on11 app11vt.'1.I OMH00 lllR-0116 

E$labkshmofll nan,o Walter C. Via Enterprises, Inc 

cHr West Point -Entor th& number of 
d(lys tho Injured or Ill 
worker was: 

a::. 

SU>I• VA 

Step 5. 

Sofoct ono cdumn: 

<= 
Jllnc5< 

l 

~ 

(e.~ .. 2//0/ 

llc-scril,e Injury or illn~s. 1rnrts of body 
aff<'ctcd, and object/substnncc that 
dln.'t'tly Injured or m:tdc i,t rson ill (c•.g .. 
S,·wml d<').!rcc lmms on rigl11fnrcon11 from 
tll't'l)'h•n e /Orch) 

Death ~:: :,:~, ;:~.~t!i'c~::~ 0::1-: ~:~:':- Aw3y On Job 
from transfer or 

(M) I . 
f ,.., -
l I.J ·• 

j l 
H 

! Reset I 
~,~ ---

! Reset! 
~1,;;;-- - -

j Reset! 
~,;;;;----

! Reset! 
~,;;;;----

! Reset I I 
~,;;,;:;--- --

! Reset i 
mooUl,~ - - -

! Reset! 
~,day - --

I Reset ! 
~,;;;-- --

I Reset I 
~,;;;--- --

! Reset! 
~,;;;-

Public l'Cl)()l1111t; bur\h: n for thi) ,·oll;,:,·1iu11 \,r rnfortu,111ot1 i) cs111n,11cd l!J ,1v,·r.,i;..: M mmYIC) prr 1rl11onsc. im.:ht1.h11~ 1111w tu rcY1cw the 
ins1n~1ion., • .sc,11d1 :inJ s,11111:1 th,· J J1.1 m:..-,lcd, :1111.I c,1111plch: mttl 1c , icw th\." t·ollt-c1i1111 uf mfo1nutm11, r cn,.011,aJc 11,111 r.:ituirc,.I to 
1c>1>0nd 10 1hc: rollcc,mn ol 1nfoun.ihon u111lc1e 11 d 1.t11I.,)·:' .a cuircn1ly ,.ilid 0)111.t ~nuol ft11n\bt, lfyw haw any coomwnh .WOU1 lh..-$C 
r<t1111~1cs ur IIR) nllk:r :l"jlo.:Cb o l thi, tl.1t;1 collo.1tou, CUlll,ICI" us l kpal1nll:111 ur l..lhor, OSIIA Ofrk'r of S l.1l i\li.i.al ArMl)"1"1". Kw,n 
N-3~ 4. 200 C:01l:-.l1I\H10 11 J\\t' IIIIC, NW, W,11"b111g1011, IX' 20210 l>o 110 1 s..:111\ 1hc 1.•mn11k11.-d fonn., lo tlu:- ufriu: 

[ Adda Form Page 
Pago totals 

(G) 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

► 0 

(H) 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(I) 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(J) 
wor'II: ,estrlctlon 

(K) (L) 

0 __ days __ days 

0 --"'" __ ooy, 

0 
--"'" __ dm 

0 __ .,,. __ days 

0 __ ..,. --""" 
0 __ ,,,,. __ days 

0 __ d'>• - - ••v, 

0 __ ..,. __ . .,. 
0 __ da,s __ d~ys 

0 __ dl)S __ daya 

0 0 0 
Oo suro to lronsfor lhcso totals to the Summa ry page (Form 3()(JA) before you po&t it 

j ! tt j 
~ 

l <:= 
(1 ) (2) 13) (4) (5) (6) 

000000 
000000 
000000 
000000 
000000 
000000 
000000 
000000 
000000 
000000 
0 0 0 0 0 
---;- T °ii" ~ J 
}~rr·~!t 

~ Cl, o e a l e. = 

0 

¾~ ,J 
(1) (2) (31 (4) (5) (6) 
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OSHA 's Form 300A (Rev. 01/2004) 

Summary of Work-Related Injuries and Illnesses Year 20'. 19 __ ~ 
U.S. Depart,wnt of Labor 

Occup•tlon•I S•t•fy •nd H• 1tth Admlnl,at11Hlon 

Alf ustabl1sflme11t$ covered by Pt1rt 1904 must compluta this Summn,y pag1:1, evti11 t1 nu wotk-tvlutcd injuti<:s 01 illnosscs cx;c;um.1cJ clufl11g lhu yew. ncmi•mt>Cr to rcNiow //1(: I.ex; 
to vuuty lhut the: tlt,urus wo ccHn1J/etu und uccuauc lxJfUJC-' Gomph:ting this :wmmwy. 

Usmg the l.Uf.J, count the tfKirvtUvJJl entm..:s you mm.Jc lor each car~gory. 7111:::u v-mtc 1111.: tot;,.1/s lJuk,w, m,1"111!.J swc yml'Yt.' mf(Jed the cmrres t,um cw;y paoe of th~ tog. If you 
h8c/ OU Cll!l"'eS, wrtltJ "() • 

Employu-os. lormvr (Unployct:s. and tho,r 1cpmscrit.itr-1Cs lltJVC the right to mv,ow the OSI IA farm JOO ,n ,rs cmuory. TIiey also /Juve l1m1tcd acc-:oss to Ul<J OSHA Po1m 301 o1 
its eqwvatem. See 29 CF/I PiJrl 1904.35. '" OSHA ·s 1ccor,ii<ecpino t(l/e, /or lvtfllc, deta//s 011 rhe access prov,siot>s for f/1ose forms. 

Number of Cases 

'fotal u11111b(•r of 
dc:1ths 

0 
(G) 

lotal 1111111hcr of 
cases with days 
away from work 

2 
(H) 

Number of Days 

' foul number of 
cases wich jnh 
irat1sfcr or restriction 

0 
(I) 

Total 11umbcr o[ ,bys away 
from work 

' foul 1H11nbcr of days oCjob 
transfer or restriction 

~3 
(K) 

ln/ury and Illness Types 

·nl!al JllllTJbcr of. 
(M) 

(1) Injuries 

(2) Skin disonkrs 

(3) Hcspiratory conditions 

_2_ 

+ 

.0. 
(L) 

(4) Poisoning, 

(5) I !caring loss 

(6) All ocher illu,·»,:> 

'lot:tl lllllllber of 
ocher rcwrdahlc 
G lSt'S 

0 
(J) 

_J)_ 
_ o_ 
_o_ 

Post this Summ•ry P•'1o from Fobruary 1 to April 30 of the year tollowlng tho yoar covered by tho form. 

l'ul,11<" rtpu11111s l,,.uJe:u {,u llm collr«:lion u{ 111fon n11t100 u 01111u,\t 1l lo llvc1,sc: .Si'I 11111111\u p1:1 1()11<110<', 111c?11d111g fuu(' In J('lt'\\ 1hr lml1uthu1u, ,c;11d1 ~ud 8 ' d'"'' 1h,: d~l11- 11c-,:dt'1l, a11d 
l"'ompl1-tr ~n(I r••\''""'" the 1oll.-ru1111 of 111(,um:111011, l\•rM1n" .i," uni 1rt1uh .-,I 1,1 fr111J111J 1,111,r .-flllr1'lim1 oflnfo1,11.:.1i,111 u11ln,, 1t 111\111•>"·• ;i r uurmly vi11hJ OMll .-onuol numhc1. H p111 h:tvl" any 
tu,01111:110 :.l1v u1 t.hoc cMml\lilr,'ul 11oy uth('1 :oped, ufclii• d,o cullr,.11\)11, ~um:.u : US 0t"piumcnt of l .11lw,. O S! l t\ C>ff1lt' uf~c ... 111111.1.l A11alym, l{wm N :u1,t-1, :mo Comlltu11uc1 Av<uu t , :,iW, 
WiuhUlg\1111, l><.: :t1n10, Uo nOI 11:'(IIJ \lie (f11Upl~cJ lnflnJo l O tJ,u ofhcc. 

' h,un 111ppl'vvd OMU 111.t. 1118 011t, 

Establ/sliment Information 

YoL1r .. ,.bllsh"Mnt m,m. ~-~~-t er C • V:lia Enterprises 

Sttcl·t P.O. _ Box 592 
Cur West Point Sw, v~ (.11'~3181 

lmh.1:i.try d4;l-<n pt11111 (r._l( .. Al,1m,j,1<11n,·v/11;.,t\lrtw<k tr,1ifm) 

___G_9nstruction 
St.imbrd l11d1hin:t l Cb:,)1lir.10011 (SJC), 1fkndw11 (t,x., J'l/J) 

OH 

North Amcric.\n lncl11s1ri~I Cb~)ifio 111111 (N1\(C!)),ifl0111wn (c,1:,, J.%212) 
2 2 7 3 1 0 

Employmen t lnlormatlon (J/ '"' ,l,m'1 }1111\' 1l1csc}t.;11ra, m· 1/ic 
l-1Q,A•,lm·r .Jlt 1Ju· h11(k t1ftl,ir Jk{\~ r., c'.1h111<1lc') 

A1111~u.l 3.Yl"l.lgc m.1111hcr of l'111ploycc) 36 
'foul lioun. worl-.ctl by .>II 1:mployl'<"~ b.\t yc,r 

69760 

Sign he re 

Knowh1gly falsifying this <locu111c111 may result in a fine. 

I n:nify th:lt J li:wc cxaminc,I dais 1lnr111ncrn :ind that to tlu: l>e:.'St of my 

k110\vlcd1;c 1hc entries ~•:c~ 1 ,·o111plc;. p. 
111k 

•~!{, J,i?• h7cvv Q ,/1,_k__ 
I0(1n.: I~ 
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OSHA 's Form 300 <ncv. 0112004) 

Log of Work-Related Injuries and Illnesses 

Attention: Tiiis form contains information relating to 
employee health and must be used in a manner that 
protects the confidentiality of employees to the eKtent 
possible while the information is being used for 
occupational safely and health purposes. 

Year 20 ..1.9_ ~ 
U.S. Oe,,.....ment of Labor 

You must rec0td ,ntonnalKJll about every wo11<-rcfared death and about evmy \¥0tk•telated injury or illness thnl involves loss of consoousness, restricted work activity or job transfer, 
cJays away from work. or niedk;al ircotmont beyund first aki. You muM also record significant WOIIHolated injurie~ ancJ illnesses that are <1;aynose<1 by a physician or licensed hea!tlt 
CJte p,otessio11al You must also 1ecord wo1k-,e/aled in;uiies and 1)l11essos !Ital 111001 airt of //HJ s/)6Ci(,c recording criletia /isled in 29 CFR Patt 1904 B Uwoug/1 1904.12. Feel f1ee 10 
1,sc tllO Jinos lo, a single case ,t yoo need 10. You must COtnJJ/vle 011 Injury and lf/11css lncidc111 Report (OSHA Faun 301 / or c>quivalenl form for eachi11j1uy or illness recorded on //tis 
10,111. 11 you·,e 1101 .~ure whclher a case is racordable, c,1// your loc.1I OSHA o/lice tor help. 

Identify the pe~son 

(A) 
Cue 
no. 

(BJ 
EmpJoy«'s name 

.19=-0 J Robert Ka hl 

(C) 
J oh lille 
(,.g .. W,IJ,,) 

Describe the case 

(D) (E) 
Date of injury Where lhc event occurred 
or onsd (t.g .. l.onding dot-le 1tortl, md) 

or illness 

Mecbaoi l'..LA..3. Ki ng &Queen 
mon<tvooy __ /_ ...,......., 
__j_ --J..9-W-J-Oe..l----l4J.d-i--.U.a. 1..aho.ur ..6,.,..lL5 

11'(.IOlhld.l)t 
King&Q11een 

__j_ 
n,o,lllv'1by __ / _ 
n'()nltvdc,y 

__j_ 
fffll'IIWCl."l'f __ / _ 
nonlh.'tby __ /_ 
11-c,nll>l(l,'I)' 

~-'-mootNd..'l'( 

_L_ ·-_L_ ·-_L_ 
rr·onthllitvt 

(F) 
Oe,1:cribc injury or illncu, partA of body affected, 

and objcc-1/sub,tancc that directly injured 
or made pcrsoo ill (r.g .. Sr«md <l<~rre bttnu on 
,iclil forrarm f,0111 acrtJlmr turd,) 

Fell on ice and 
_:!.nj t1:r~d~houl<leE 

J.irob snapped and broke 
his nose 

Pag• tolaf"► 

Classify the case 
CH£CH ONLY ONE bow for each c.1~l' 
b,,,;od on tho mosl ~o,lou,; outcomo to, 
th,11 C,1SC: 

lfem•lned at Worlr 

o., ... .,. Jolt~ o....~ 
Death from•"' or ,..trlctloft .... o.... 

(G) (H) (I) (J) 

0 ~ 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 a 
0 r3 0 0 
0 0 0 a 
0 0 0 a 
a 0 0 a 
0 0 0 0 
0 0 0 0 

0 0 0 0 
0 0 0 0 

0 0 0 0 

-- -- -- --

OccupJtlfon•I ••,.ty and,.__,.,,. A...,_.l,tr•tlon 

F1,1n1 .11p.,:tl,..c-d OMI\ Ht1, 1!!18--0l'iG 

Esl,11/Mn"""nome __ ~ n,t 

Ci/y _W~ i-n.t- .,., • ...JJ..A__ -Enf.,. Ute "4'ft'lb.,. ol 
d•r•tft• ln)u,wdor C-Ok ,,,_ ~,. ~ol"""" or 
Ill worker w••: cltOON ,,,,. ,,,,. ., lrfnn•i 

....... Q.14 $dX$..Jlff -(M) 

~ fi • ·••W' On)oll . if .. 
t ~ iJ ""m ,,.,.. •• , Of 

fl 1 a Wffl rw•trlollon j ~ :r ';!~ 
(K) (L) (1) (2) (3) (4) (5) (6) 

~ -wy• :ig D D D D D ,-s-o 
_d.y, _J.y, D D D D D D 

_,uy, _J.y, D D D D D D 

_d.oy, _..by• D D 0 D D D 

~ y,_J,y, 0 D D D D 0 

_,t..y, _ J.y, D D D D D D 

_a..y, _wy, D D D D D D 

_d,y, _ J.1ys D D 0 D 0 □ 
d.oy, _~byt D D D D D D 

_d.oy, _wy, D D D D 0 0 

_d.oy, _.i.,,, D D 0 D D 0 

-•~Y, _ll,_y~ 0 0 D □ 0 0 

_,t.,y, _J.,ys D D D D 0 0 

-- -- --
rubhc 1c1~111111~ bmdtu fm 1tii, cullc«h,111 ••I inlo1111.o iu11 n t)ti1n:1tc1I 1l1,1\Ct<41(C I ◄ mif\11lct JtCI rc11MJ11K. i11cl11Jmg timc to rc,·!Cw 
1hr in\l1"ur1K11u. M":ltc h ;uwl g::uhr 1 thC' rl:11:1 nn-dcd . :1ndcomplc-1r. .ind u,·k•· !hf' collct 1MH1 nl lnlorin:11inn. f"r.wHH :.tr not 1c,1uii-C'd 

It• rc1puml lo lht:coll«1Mm ol inform,1,011 u nk:n it di"p1,.,, ;i rnncndy \·,1lit.JOMI\ 1..011tr,.I 1111mh(r, II )OU ll.l\'C :mt rnmm1;111, 

Oo sUfc 10 ttaosto, thostJ tot.aJs to mo Sl.lftl(1')llty pag<1 (fonn J00.1} btJ/oro you JJOJl 11. I' ~ 
:i' l 

fl If 1 H • }1 f 
:.r.buu1 111<".'IC t:•lim ,uc, or ,my 1tlhcr :111,ccr, ol 1hi.' <l,o.t <Qllcc11011, c11111.1CI: l!S IJcftoillmcnl of 1 ... bor, ()~HA Ollict ul' S1:11h1ic...l 
An.11>,i•, R.t'Jl1n1 :-,W.l(i,l •t . 'lOO Cumtuntkm A,·rnur., ,'/\ \ '. W;11hingi.on, IJC11J2IO. l.k> not .k"nd 1hc cntnplf'tc1t lfl1m1 t(I 1hi,otlin .... of 

' ~ 
(1) (2) 

• J. :! 
':!" 

(3) (4) (5) (6) 
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OSHA 's Form 300A (Rev. 01/2004) 

Summary of Work-Related Injuries and Illnesses 
Year 20 J_B_ ~ 

U. S. Department of Labor 
Occup•tlomtl SAt•ty and HoAtt.h .tdmlnl,tr•tlon 

Al/ esloblishmen/s covered by Pon roo,, mus/ complelo this Summory page, IMJn Uno wo,k-reliltod injurias or #lnessas occu,rtJd du111,g the yoor. Ramembor lo reviow /he Loy 
10 verily that the entries ore completo and accu,ate before completing this summ8J)'. 

Usi11g the Log, count /ho indMdual entries you mode tor eoch category. man write the tutuls below. making su,e you've added Iha entries ~om evo,y page of the Log. II you 
had no cases, write ·o. • 

Employees, tormo, employees, and thei, rep,asenratives have lhe 1i(lht to 1aview Iha OSHA fo,m 300 in #s enlirery. They also have lim,red access lo /he OSHA Form 301 o, 
ils equivalent. Seo 29 CFR Port t 904. 35, in OSHA ·s recOldkeeplng rule, IOI /urlher deta~s °'' tho access provisions tor those forms. 

Number of Cases 

Total number of Total number of 
dca1hs cases with days 

away from work 

0 1 ------ ----
(G) 

Number of Days 

Total number of days away 
from work 

81 
(K) 

(H) 

Injury and Illness Types 

Total 11111nbcr of ... 
(M) 

(1) htjurics 

(2) Skin disorders 

(3) Respiratory conditions 

0 

0 

Total number of 
cases with job 
transfer or restriction 

0 
(I) 

Total number of days of job 
transfer or restriction 

0 

(L) 

(4) Poisonings 

(5) Hearing loss 

(6) All other illnesses 

Total number of 
other recordable 
cases 

0 ---
(J) 

0 

0 

0 

Po•t this Summary pago from February f to Apt/I 30 of tho year following Illa year COlfOred by tllo form. 

l \lblK: rc:po1hng burden for d1h1<0IW\.11't11 or 111fonn,.1lo,1 t.\ ci111not,'«i to .sw,~-'ttC Sl't mfru11c~ IH'' l t' \fXIOW, mcllKhni lifflt lo &C\'ltw th(' lmh uttlom, .m:irch :u11I g,1lher thr d1t;:a l'IC'N.led,. :11111 

cornpklc twd ,·t'vkw 1)1<.' collccttt111 uf 111forma1inn f\,,rMHL\ ure llttl ,c-qui,t:d 11, 1<'~fKllld lo 1hc collt"t>On ol ,nforrn1t1i1lll unb,\ 11 d 1\plol)'I II curr('ntly v,did (J!\•fH co111.J11l n11mb(•r, 1( )'Ou h:11•(' 1111y 
comm~nt• 111,ool du•,c t:•limalc1 •>r any olhcr 11.,pc-ce:. o(thh cL.t.'l coll1•ctio11, co1111K1: IJS L>cpo.tl11le111 or l...'1bor, OMIA Office or~u11utical Ano.ly~b. lf.uo111 ~-:Hi l.f, :l:11(1 Um.Hltmlort 1\-.:coue, NW, 
Wiuh111gton, 1)(; 20'..l 10, Oo rtol 34,•nd 1h" cornplc1ro f01111<t tn du, off Kt. 

Pottn l\'J)fUvcd 0MB no. 1218-01'6 

Establlshm1mt lnformati,m 

Yoor•ll•l>llMmOnl .. mo Walter C. Via Enterprises, Inc. 

PO Box 592 Strttt 

City West Point su,c VAztP 23181 

Industry dc:M·ription (t--.,.f,, MfJru9dd11rt 11/molur tJ~k t,aikY-.s} 

Construction 

Sundord lndumfal Cl:usification (SIC), ifknuwn (e.g., 371$) 

Olt 

North Amcric,n lndu,iriat Clm ificauon (NNCS), ifkuown (c.i;., 336212) 
2 3 7 3 1 0 

Employment Information /If you doo'r 1,.wdtcst}igur<s, s« rl,c 
Kwk.shm 011 the bade rfthis page roatirmttr.) 

Annu;1I average number of employees 37 

Thul hour., worked by all employees 1,., yc,r 70461 

Sign hero 

Knowingly falsifying tbis document tllll)' result in a fine. 

1 certify that I have examined this document and that to the best of my 
k.iiowh,:dgc tl1c c11tncs arc true. lccurntc, :1.nd co1nplctc. 

~ VP 
\Otll\uiiyc-M-. 11ii1T~ 

i804 > 785-2288 
'!'6oo, 04 M~ 19 
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OSHA's Form 300 (Rev.04/2004) - - . . Note: You can type mput m to this form and save ,t. 

Log Of llllo•k Related Because the forms in this reco~dkeepin!l package are "fillable/wrilable" 
.-.1 • , • PDF documents. you can 1ype into the input form f,elds and 

I - - d Ill then save your inputs using the free Adobe PDF Reader In addition. 

Attention: This form contains information relating to ■ 
employee health and must be lJSed in a manner that 18 
protects the confidentiality of employees to the extent Year 20 
possible while the information is being used for u .s. Department of Labor n.1ur1es an nesses the forms are programmed to auto-calculate as appropriate. occupational safety and health purposes. Occ1,pationltl $atct.y Attd llc~lth idmini, t1J1Uon 

.. ~,, ----....--... -- --Please Record: 

__ ...,_ ~ '""""-

Reminders: 
......... ,::,." """ ...... 

f ,,nn ,pp,O\cdO),U~ ll!J-M7<• 

- lnformnrion abour ~,ywo,k-rclll/ed deoth ond obour e"1'1y worl<-rtJntedin1wy or 1l/neu thCJt involvf!J Jou of 
consci(>{Jsncss, ,esr,iatdwork <Ktivityorjob t raruftr. dny, avmyfrom wo,k, ormtdiwl ueormcnt beyond linl u,d 

• Comr>lcU!"n ln111rynnd lllm:11, ,,,cldrnt R~pntt (OY.M Farm JOI) or e11111vt1lent 
form Irv cnch ttvury or i" m:n recorrlt d nn thi5 fo,m. If ynu 're nol iu,~ whcthtr n 
raIC ,s; 1PC0,dnblt!, caU ycuu locnl OSI/A off1c~ {CH he-fp . 

E'1ublishmc,,na,"' Walter C. Via Enterprises. Inc 
• 'i1gnlic.an 1 wor/Mr lmt>d tnJ"'"'" (Jftd illnl'Jsrs rho: '"e dmgno™ byn physio,n or Lnnsed hen/th mrr profesuonol. 
• Wo1k-relatcd in1unt!S ond illnl!UU that meet nny of the sptc,fic rtcord111g c,i/er,a lisred in 19 (FR Perri I 'XJ4.8 

1htou9h l'J01. l l. 

Step 1. Identify the person 

(A) 
( "; lSt" 

nc,. 

(Bl 
Etn1lltlyrc-•s n111mC' 

(C) 

J ob tillr 
f•· J.: •• Hi-/drr) 

Step 2, Describe the case 

ID) 
0 ;1tr c,r injur,· 
ur IIU!,Pf 11( 

ill1\('1,!{ 

f('.J:,. ! /(I/ 

(El 
\\'hC'rr tbc n>cnl mcu,.r rd 
fl.",: .. ' ·'""'"'~ ,lock ,u,r,J, n,d) 

, fed fret tourt• tivollnes lora smgk cosc ,I you nCOO to. 
• Comp/ct~ (/1t S stl!ps forea, h cosc. 

(F ) 

Step 3. Classify the case 

SELECT ONL V ONE clrclo bngod on tho 
mod s"rious outcome: 

_....._ -·. . . ~--r---

Rom•lned at Worlr 

ciy West Point -Enhr the l"lltnbor ot 
d111:ys the i'Jtucd or 
lllwtorktrws: lltJc-ribC' injur ) ur illOC'$S.. par1-. of bt•tly 

nffN'l("II. ~ml ohjrrll$ubd:inr~ thar 
dirt.tll) injured or m:ul<' p<'r-sOn ill (1'.>,: .. 
S,•n,u,I tk).!rt'i' hum., ,m rl}!/11 j,,1v,1rm /,.,,,,, 
t1t•·t_rh 111: 1on.l,) 

Ooath ~ :i ;,o:".!~~~1:!. o!~.; :.~°:: 
Away 
lrcm 
wo,k 

,:,:J::' or 
rH triction 

j Reset I 1s-01 

! Reset! 

I Reset I 
I Reset j 

I Reset I 
r Resetl 

! Reset! 

! Reselj 

! Reset I 

! Reset! 

Jacob Robinson Laborer 6 / 6 
;;;;r .. 1;;;;-

"inoMhlda( 

~l\l~ 

""mornn,~ 

mcin:n,;;;;-

niiitt,J;, 

~hi~ 

mMlh/;;;-

monlti,;;.;-

-;;;;;htiii, 

Emporia, VA 

J'ohl~ h'f"'IIIII' J.tir.J.:n r ... 1h1'1•""'"'"'~ .. uf1• fw,suu.,n t<CC•llnt..111...J "' .. ,,n~"-' 11 nmmrr.-,r,·1 I\~ • •h1o,hn~ INlt,,. k•I,:\"-"\\ lh,.• 
in.Jntt..111••" ._, .... ., h.mJ f.alli,, lh,·,b1.tu1.ul."II -.i••••1npl<ki• ;10J "--"'"'" lhr i:nJk..-11un1,(1aJl,.m.>t".e J'rt,.flC.llo.' blCln.Jlltu'\J In 

h'"f"i'l..l lu II-.· •. .-011~...:1"' " 1•r 111h•1nu11r .. , unl.-"'!'I II 1h•t•l,1, '1 :. ·· ·••n.•nth •. ,h.J I •MH 1 ""'"'' nnn\h., II \ 11'11 luh• ,.,1 l"IKI\U'il11h ah-..,1 lhi. q

,...,11'1:th•~ .,, ' '" ,◄111.-, ,.,.r~'t·1~ .. r,11,-,1r111., ,·,,ll1't:h ,o .. , .. ,1. ,,1 11...: 1> .. •1~11111l-n11,1 l.J'"'' , , . .:11., 1,rr .. ,. ,.,-:,..a,,1,-:,1t ,\1L,li .. 1~ k1, .. 111 
N-~.-11 :,1ii1•00~11111h,>11A,,m.: 1',i\\ ' \\..Nl:nr:,Mt IK • ."?,1~h1 ))11•<1--.·na}1lt,:,,.-11rL.."11"Jl,'4111t llo,1httoffo" 

Hand was crushed between a 1ra,1er and a fire 
cx~nqu,shc< on !he serv,ce truck 

(G) 

r 
r 
r 
r 
r 
r 
r 
r 
r 
r 

Page totals ► 0 

I Save Input I I Add a Form Page 

(H) 

(i 

r 
r 
r 
r 
r 
r 
r 
r 
r 

(I) (J) (Kl (L) 

r r 288 """ __ dO)< 

r r __ dO)"i __ •• ,. 

r r __ di1>1 __ .. ,. 

r r __ .. ,. __ .. ,. 
r r __ .. ,. __ .. ,. 
r r __ .,,, __ .. ,.. 
r r __ .. ,. __ .. ,.. 
r r __ .. ,. __ ,.,. 
r r __ .,,, __ coy$ 

r r __ _ da,--, __ O.j'$ 

0 0 268 

P:19a_!_ of ~ 

s1111, VA 

Step 5. 

5411.-ct o,,- co#um,r 

(M) f i 
1 J 

11~.'.!1'' 

te 

if J 
.i l 
• 1 i ! ~! 

(1) (2) (3) (41 (5) (6) 

<irr rrr 
rrrrrr 
rrrrrr 
rrrrrr 
rrrrrr 
rrrrrr 
rrrrrr 
rrrrrr 
rrrrrr 
r r r rr r 

0 0 0 0 0 

-. J0-f -;--:-j • • •• _, Jo 
-~ • •-j .• 1 

! h ~ ~--
~ :::t - 2 

(1) (2) (3) (4) (5) (6) 
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OSHA 's Form 300A (Rev. 01/2004) 

Summary of Work-Related Injuries and Illnesses 
Year 20 J_ 1._ ~ 

U.S. Dop;utmont of Labor 
Occup•tlon•I S•foty .,d Ho• llh Admlnl•tr•tlon 

All estol>lish mtJntS cove18(J by Port 1904 must comp/aw this Summer; pt1go, even ,1110 work-related irvuncs 0111/11csses occwed dunng rne yco,. Rcmcmbct ro ,oview rne Log 
/o vtJtily thal tho emries ure complete und acc111ate l>e/(Jte completi11g /his summary. 

Using the Log, count the individual en/ties you made !Of each catego,y. Then write /he lo/a/s below. mal<ing sute you've added /he cn11ies lto,11 ~-ve,y page of the Log. II you 
had no cases, write ·o. • 

Employees, tormor emp/Oyoos. ond /heir rep,escnrotives hOviJ the right to 1oview Iha OSHA fOfm 300 in 11s ent11e/y. they ulso have lirnitad access to the OSHA Form 301 or 
its equivalent. Sae 29 CFR Purl 1904.35, in OSHA 's ,eco,dkeeping 111/e, tor fu11he1 dotals on mo access p,ovis,0,1s to, tf1ose fo,ms. 

Number of Cases 

Total numb er of 'fota l number of 

deaths case~ with days 
away fro m work 

0 -----
(G) 

Number of Days 

Tot:il numbe r of days away 
from wor k 

0 
(K) 

0 
(H) 

Injury and Illness Types 

Total num ber o f . . . 
(M) 

(1) Injurks 

(2) Skin disorders 

(3) Respirato ry conditions 

0 

0 
_Q_ 

Total number of 
cases with job 
transfer or restriction 

0 --- -
(I) 

Total number of days of job 
transfer or restriction 

0 
(L) 

(4) l'oisoninb,s 

(5) Hearing loss 

(6) All other illnesses 

Total number of 
other recordable 
cases 

0 
(J) 

_Q_ 
_Q_ 

_()_ 

Pos t this Summary pago fro m Fe brua r y 1 to Apri l 30 of tho yoar following t ho year covered by tho form. 

1-\,hl,c , ,-111u·1lo3 ~111!._•11 for rh," cull1.,·11oi, nf tnfo1111ritioo 1, ,"'111111,llf',I ,,. ;iwi;ix1• .~K 111i1111I•~ I"'' , c-"l""r.,1•, 111d1lfl111g tlnw In 1c,t1:•w th~• ln~huc11011'- ).t',1ffh :out g,11h1•1 th1• 1lnllll Uf'1•ct.~J. mill 
compk:11· 1md rf'YteW l.lh· col1«t111n of 111Cu1111,11ion. l'N-.on, ,11c nf.« irciturc-d to 11-,.11CJnc:I 111 th<- ,0Urrlt011 uf ,nfmm.11100 11111..•1,, 11 clbpl.1)\ ll rn1w1rily ,;,li◄I U~IB c:t111tml 1mo1h1·,. If )•Ill h.ivc- :my 
comml'nb aUoul tllnc r~m'°''" m ~ 11)' olh('t .,,,,..'(l\ ,l f 1h 1, 1L11;l o,Ut•clHJtli ,0111.-<1: t.::S 1~•fJ.11111WIII vf l.-tl,,r11 , C)SI IJ\ ()fhu· ol $4:;111_,,hc.ll A11:Jy11l.. Honm N-:K1-l I. 'ltM) (.'on,111u1iou Ah'ThK·, ~W. 
\\'iu.hin&II.Ht, O<.: :lO:l lO. Do nut M'ml l~· compkh,'\I fu1111.,. h• 1lw, t•U.(..:, 

fom, 1pptQvcJ ()~f6 no. t:lUJ-0li6 

Est ablishm ent informa tion 

You,oal•bll•hmcmt n•m• ..wal.taLC. Via Entecpris_e_s,,lnc. 
Street eDJ3ox 592 
C lly West Point Sutt VA <CIP 23181 

lndustry dc:ricnptiun (C.,f,, Mamifat11mofmou>r mid: twifm) 

__co.ns1ruciii~ -----
St>ndmt lndustri,I Clm,firnion (SIC), iCknuwn (e.g., 3715) 

OR 

Nun h /\mcnon lndu>1ml Cl,s,1fic>1on (N/\tCS), if known (e.g., 336212) 

__l _) _ 7 _) .J.. _Q_ 

Employment information (/f)V« Jor,'1 hove 1/1acfig11m, set: 1/rc 
Worl-.shm ou tlrt' bntk ojtl,is l"'J" 10 cstimtt.) 

Annu:.I avcr;abrc number ur cmploycca: 37 
lOt:11 hours worked by ;all employee~ bst ycv 75,059.25 

Sign here 

.K.oowiog ly falsifying this docurncnt may result in a fine. 

I certify that I have examined this ducum,nt :md that tu the best of my 
kuo'flcdgc the entr ies arc true, accur:uc, :md c.:omplctc 

1ld41. 1 
'6 
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OSHA's Form 300 (Rev Olf../O(H) 

Log of Work-Related Injuries and Illnesses 

Attention: This lorm contains 1nlormatior1 re1a1ing to 
employee health and must be used in a manner that 
protec1s the confidentiality ol employees :o ire extcn; 
possible while tt>e 1nforma!ion is being used tor 
occupational safety and health purposes. 

Year 20 _ 11.. ~ 
U.S. Department of l.abor 

Ocou~tl•n:al S-1tl•t r :ind Ho.im Adminl• lntlion 

You mus1 reco.·ct ,nlormaJ,on 8!:Y.UA ere,y 1.'dXk-1ela1r!d dea!h and dbo:.1i every work-1elated lf'1tuf'I 0t 1.'lness tha: nvotves bss ol cor1sc oosr>ess. rr:sl!,i:;:i...-d ~\.Ofk ctCt"nty o, tcb t';Jn$let 
c/.)yS away trom worA. 01 med,ca/ 1re..1iment be;ond hrst i.lld You mus! also ,er:ord s,g,·,d.'Cf.lfll wo,k-relmed inµnes and illnesses 11'181 are dJ8Qf10Sed h,- 4 ()hys,ch.m o, J,c(~nsed !1C,1fth 
ca,o pro!&sSHJn'11 You mu.\l r,Jso Jecord iwJfh-re/Eited ,n;unes and Illnesses that meet any of rhe spec~,c teoordng cr,•e,,a /is.Jed in 29 CFR Pmt 19t.'M.8 1t11ough 1901. 12. l ·eeJ lfee to 
use Mo imes lo, a smgii, c:.ase ,I )011 r.ced lo. You mvst complete~" h>,<,ry and Illness lncKJenl R(!IJ()(t (OSHA Fonn :JOI) o, eq,,,.,afen; lam lo, exh "'~ 'Yo, J!ness ,ecorded on this 
lo1m II you·,~ noJ sure whether a r.aso ,s 1ecordel>Je. CBI! you, lociJI OSHA ollice lo, f,eip 

Identify the person 

(A) (8) 
Case: Employee's n;t.nu: 
nu. 

(C) 
Job title 
(,·.i; .• 11, lda) 

Describe the case 

~ ~ rn 
Uate of injury When! thr event occurred Describe injury or iUness1 parls or body affcclt=d, 
or oni,cl (e.g., l,vaditig d0<k 111>rll1 mJ) ~nd objt:c\/11ulhtauc:e 1ln1l dirc:ctly injure d 

of illneu ur madt: pt:non ill {,-. .(., S«uml dtg,u b11r11J uu 

nglit J,wmm Jwm 11cttyle,i,. lfrrc/1) 

I --~ _ _)_ 
'""' ,~.,J II 

,,·1·,,1.,1-. 

I ,..,~ __ /_ 
., .. l'\.;.Jf __ ,_ 
l'ICJl' l'\ c;:f( 

,'ll-l hJ.l , 

_;_ 
"!'l(rS'\C,'f./ 

J'4C'·1", ':l', __ /_ 
t" ,.:.-'( 

~ 
I 

, .. _ .. ______________ _ 

---··--"'~ 

·--'-· ... ,,~1,.,u,, 
Page totals► 

Classify the case 
CHECK OHLY ONE box tor each c;a, o 
bnsod on tho most serious outcamo for 
that caso: 

Remained at Worlc 

D•~• •w•v J ob t ransfer 01~ ,.._.o,o. 
Doath f rom wo,k or N&lrictlon abl• casos 

(G) (1·1) (I) (J) 

0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 

0 0 0 □ 
□ 0 0 0 

0 0 0 0 

□ D 0 □ 
0 0 0 0 
0 0 0 0 

0 0 0 0 

0 0 0 □ 

F1.1nu "l'l"t.1\c:d Q IU n u l!!IH Oli6 

Walter C. Via Enterprises, Inc. 
f::,:u: :··i,•e,11,,1t.•1)( ... 

e,i, West Point s,,,. VA 
-~- --£ntcr the number of 

,,..,. the Injured or Cheelc the •1nJcryH column or 
ii worlcer was: c hoose on• typit ol mnoss: 

lway On fob 
~om transf er or 
wor1< rostricllon 

(K) (L) 

'-'l' --,b\, 

,l~\' - - ,b!' 

JJ\.·, ,I.a;, --
J~,· .. 11.1\'" --
J.n, 1l.w .. ·-
,in, ,1. .... 

"'" J .a,, -
,hh 1b\, - -
,u,·, ,l.u, 

,!u-. _ _ ,l.:i~-.. 

dr:,, ,La,, 

''"'" ,L", 

,lu, ,!"}" 

(M) ~ 
; - ' .l 

;- 1 ti ~ J H £ J = ~ ~ 
(1) (2) (3) (4) (5) (6) 

J .J .,_; .. [ 

l.l u lJ lJ u [] 

n r; ., 0 C L, 

.J u I • i 

i...i w L [.I 

::J n -, 0 □ ~ .J 

:J u ..... ..J fj u 
l '1 .. fl f! 

u rJ 

p 8 1 [j 

~J l i L' 'l [, LI 

~.! u 

t-1 

il [] 

[l u 
[1 u 
L' fl 

l'uhlK" ,.q,orun~ burdrn t",,r thb\ulh-ct1on nl 1111!1r111,uivn •• , .. IIUl.ll\'11 h• .11,rt,1~,: 1-1 111111111,:, prr 10:•pm1,r. m,lmlmg 11mr lu 1..-,u"' (~ . .. ,e:o (l,1r"•,'~r :-.,p \).',ft f ,) f/1(! .") ·,4 •~lldl"y r;,..,,... ,, ,)1111 ~"0(),l,.J t"1:vM . )', f i.h ! ,l ~ 

} H 
l 

i ! 
: ' ~;; 1 h,· in-.i1 Ut lion.•. ~.u d1 ,111d i,:.tth~•• t lu.· d ,,IJ H('«'tlrd, .,ml c u11111lr1 ~ ,md I c\ tt.•w 1hr cul11., 111111 1.11 mfonn~111111 l\:1 •on, .u t' lllll I MfUH rrl 

UJ 1c,11o01ul ••• rl11:1.0Ht."(ttn11 ul 111!t11111.11i1111 11111"'" 11 d1,11l1}, :.c.m ,roily ,.thd O"ll' ,,,111,vl mm,~ II )OU h :,,r .10,· tmnttt1"fll-, 
.,!,,,,111 th,...,r .... ,11n,1tn u , ,un-01lu-r J'l'"h 1.i rlu, 1l.11.1 o,.Jl,•,1•.111, u.w1t.11.1. US I.Jirp..,11ru.-m uJ I.Abo,. OMl,\(JUi,,. nrS,.111\t• ~1 
,\ 11•1}' '"• K,_t,t1m 'J.Jfo-1.f. 200Cum111111io11 ,\ u·mu-. NU'. \\',1•lu11~1U11. nC ~ctl l0 Uo nm .,..mf 1h.: um1plnrd l,,,,u, lvdmulhu·. P•s• ., 

(I) 

~ 

., 
(2) (31 (') (SJ (6) 

71



OSHA 's Form 300A (Rev. 01/2004) 

Summary of Work-Related Injuries and Illnesses 
Year20j-'2._ ~ 

U.S. Oeparlment of Labor 
Occupatloru,I S.it,ot1 • nd H,atth A.dntlrtl•fr•flon 

AJI oslabltsflmw1t~ covc,ecJ /Jy 11drt 1904 must compH.:le this Summsry l)lt{Je. ovon ,t no YIOlk ,utarod itef111ios o, iUnossos occu,r<•cJ dutu1g tho )'Cat Rcmcmhcr to review l/11.? f.O(J 
to WJflfy 11~1 tlw m1t11vs me compJutc 1 . .m<l accu,alo {x.•fot,: cumplt.~t,i,y tliis summmy 

Ustng flu: Log, r:ount lhe md1v1clual entrms you m:,clc for c;.u:h catt:on,y Thun w11t11 the towts hctou~ mnk,ng sore yflu'vc added the cnrucs from cvCf'/ page of the log II +t<JU 
hml no cases. wfll<t ·o .. 

Emp/oyoos. lomw r.m{>loyccs. and 1hc11 tC/>rP.so,11:ir,vcs h,>vo the ughl 10 mv,cw me OSI IA rnrm 300111 ,1s cnt,rcty. /hey also /liJvc 1,m,tcd access 10 the OSHA Form JOI or 
its oqwvate,u. Sev 29 crn Pait 19(),1.:JS. 111 OSI IA ·s rcc0tclkct.:p11tg wit:. /Of further <lefa1Js on llic accoss nrov,Sions for these loun). 

Number of Cases 

"lhtal nun,h~r of "foul n11111hcr of 'foial 1111mh,·r ,1f 
deaths cases with days 

away from work 

.Q___ ___ o_ 
(G) 

.. Number of Days 

'fotal m1111hcr of days away 
from work 

0 
(K) 

(H) 

Injury and Illness Types 

' fbtal n111nbcr of . 
(M) 

( 1) lnjuric, 

(2) Skin d isord,·r, 

(3) Hcspira tury n)lldi1io11s 

_o_ 
0 - o-

C><es with jol, 
trlnsfrr or n •stricuon 

_ Q__ 
(I) 

'fot:il 11umbcr of days of job 
transfer or n:scrict ion 

0 
(L) 

(4 ) 1,,i,onin1:s 

(5) l lcmnf: loss 

(6) All otli.-r illnc»<'> 

'Iota! 1111111ht r of 
otlu .. ·r n:cnrd:thk· 
cast•s 

0 
(J) 

_ Q_ 
_ o_ 
_ o 

Po•t thl• Summary page from February f to Apr/I 30 of tho yoar followlnr, tho yo11r covored by the form. 

l\,hli<' ft'Jl'-·•rt111,,; l,mrlcn fot thu cullt'C\11111 ul 111r,.wu t11m u c:,11111.ilt' ',) lo av<"u gc .UI 111111uco jlt'•· 1u11111Ut", 111cl1.1rl111g 11111, 1,11t\u•1o. lht' 1m1tutumo, 1(':llth ••ui g.itht'r 1J,~ rl .. 1 .. ncrdt'd. ,md 
r umJllt'lr :.ntt 1r,, f'~' d1r c:0H,•t1111n of 1nfunn:11tton l"•)oo• :I.rt' n~ tr't'Jurd 10 ff''{,onJ tu tbr r11l'kt1foo of111ln11naumt wolr.u 11 cb,1tbp .. t\Ulf'l\tl)' vi.l,d OM n ,,;wuwl nui"nl"'1' H )•m tuw· :iin)· 
1u111111rt1fl 111,uul d, .. ,e C'tOnJ• !t'l u1 ,my vtlic-, OJM:tlJ u f 1111,0 J;lf,1 t.o.>alrt"u11, n ~n lll(.I US l>tfUHmC'IIC ut l.abot, OSltA Offill' ufS..otulll "'! An, lv,h. ltuum N ;lM4, 100 C:omoc1111, m Av,noit'. ,'lW. 
Wuhmgu,11 , lH; :tll:IIIJ. IJfl nni 1n11l 111<' crn11plr1eJ fnou~ 10 do, ofh(c, 

. , 
►\um .tJ1pu,v{<l OMll 11u, 121K,Oli'IJ 

----
Establ/shmont lntormatlon 

You, .. t,.bllw#M,M,nt11am• Wag.er c. Via Enter2-rises 

S:111.'t:C 
P. O. Box 592 -------

C:U)' West Point s ..... VA z1,. 231~1 

lrnlt1>1ry 1k>.:11pt1011 (r .. ~ .• Af,11wjml111f1fm,~1, m,ri• tr.11/m) 

_ _Q_on~t rue t ion 
Su111brcl lrnlth1ri~I Cb<:).ffir l1iou (!)J(.;), dk1111w11 (<,t., .171 S') 

Oil 

Nor th An 11:rirl1\ fmlnsui.d ( :b:r-sifk:u1un (NAIC!)). 1fk1111w11 (c,l:, .t\f,212) 
23 7 3 1 0 

Employment Information tf(><vii 1lv11·, l1m't'1/1m.f~t11"''· ,c,· rl,r 
ll'V,1·,/m·t ,m tltt b,irlc "} r/ii1 t•t\V fl' r>iimmr.) 

,A.11mu l ;c\'<'n1:c 111111,hcr 11( r,nplnyc<'~ 32 

1iml houi~ w o 1\.cJ hy all <'mpluyC'C''- bJ.c )"l'K' _6_1,.._Q_6l...._ 2 5 

Sign here 

KJ10wi11gly filhifyini; 1his doc:umcnl may result iu o fine. 

I rcrtify d1at I h.1v,· cx:imiucd tlm. dm u111c111 arnl th:n 10 tl tt· hc.•:.1 o( my 
k11nwlctlg4• 1hc ,·mric> au· 1rnc, :11.-rur.m·, :111d rn111pk1c. 

Vice President ~ ~~~~,..,;:- v11c,.i.,.r...i,.._ ____ _:.=,.::...::_,r.r.-__ 

ao4, 18s-2288 i.t 1-P un - -

Inc. 
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OSHA 's Form 300 (11ov. 0112004) 
Year 20 _lb_~ 

Log of Work-Related Injuries and Illnesses 

Attention: l his form contains information relating 10 
employee health and must be used in c:1 rrn:mner that 
protects the conlidentiatily ot empbyees to the e~te,i 
possillte while lhe information is I.Jeing used for 
occupalionnl safety and lleallh purposes. 

U.S. Departm""t at Labor 
Occu,,.atl1m#l .. l•f'1 •nd H~tli Alltnlfll•lr•llon 

Yrlll ,nus, IP.COid mtonnatl'(J(I al>oul P.vcuy v.Uflc' tclaled c/ct:Uh W aboul eve,,y wo,luelated inju,ym ilness tl:,·tt ih'ONes fos..li ot c.:onstx>tJSt~ Iesr,r.lcd \\tJlk actvity 01 joh tt¥iSlet 
cJf•~ away from ~,k, 01 m1..~icat treafr,-,cnt bc.,yc,n<I /1tsl :.vcl. 'lbu mir..1 also 1L1•cord 51gnl6ca11t WV1k•te!,1re<Jit11uoos tJnU illnes.,;e:; tlt.11 aru c/iay00$ed hy a pltys1cint1 CJ/ Neer.set/ he..1Hh 
Cdtt' µ,olosslOIIW Y0(1 must also rocord \Wlk•tL•l,..itod it,iwios an<i "1t,esses thal meet any ol lhc specific tt'CCJlti~ crite1ia l,sretf 111 l'J CFR Part 1904 8 rJvouuh i904. I 2. feel kee to 
11se twol#-cs /cJ, a single C.'1,;c,dyo,, r,ccdro. Yo11rm,sl comp!olcan b,µ,ry;md/llness l11cicfc11I R,:,,on(OSIIAFo,m 301) 0t c'</<)IVa/enl lonnlo,cach iq(,ry o, illt>OSS 1cconlcd0" /his 
fr,n,. 11 yo,,·,e no/ .si,r. whelhet a case is 1eco,c/,1ble. Cllll >""""iocRI OSHA offr.e lot lw.ln. 

Identify the person Oesctlbe the case Classify lhe case 

(A) 
Ca,;e 
no. 

(B) 
Employtt's n.ame 

{C) 
Joh tirle 
{,.t .. Wrldr1) 

(Dl (E) 
Oare of injury Where 1he ev,nt occurr«I 
or o,-,c-t (r.i,. l.oodint dod• no,11, ,,Jdl 

of illncu 

__ /_ 

"""""'"" I .. ~ __ /_ 

"""'"'" I 
~ 

_j__ ·--__ / _ 
n"()l'tt\i°d/r;' 

--'-rro,~d.~1 

I 
~ __ /_ 
n\)(liNfLW 

--'-__,_.., 
I ·--_j__ 

,110(il\\lf,y __ /_ 

"'"'"""" 

{F) 

De1cTibc injury or illniet"I, pa.rt• of body 2.flecccd. 

and objttl/Nbsranrc tft:111 dir«dy injur-~d 
or made prrMt1 111 (1.g .. • \rrt>ttil ,t,g,-n b,mo nn 

"tl,t Jur,1111t1j10M arrt]lrnr /Ut"th) 

CHtCK ONLY ONE boK tor aach c,uo 
b.isod on tho most !.ol'Jous oufcomo tot 
th;d c-,uo~ 

R.m•i,..d • t Woffr 

DaNaw-, JobtnlMtw" OU.., ......... -th fntlllwertr o,M&trtctJan .-..~ 

{G) (H) (I) {J) 

0 0 0 0 
0 0 0 0 

0 0 0 0 
0 0 0 0 

0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 
0 0 0 0 

Page rotare> ~ 0 0 0 

fu1m •l'l""""Jl)ll'fl ,.,, J'.'111-oJ:fj 

Walter C. Vi a 
r"""'"""'"v'"'Enterp rises , Inc • 
r"Y west--Po±nt-- ~""'- V-k---Enlw llt♦ m,mb.,.ol 

da'l•IMm/..-.dor 
Wwori.,.w••: - -
Aw,y On,., 
... M t ... nat.,.or 
w ... rHlrfotlon 

{K) (L) 

_.i.,.._,l,y, 

- ~ y,_J.oy, 

- 1lw1 -""'' 
- ;..,. ...,. 
_,Lly, _J,y, 

_,t.iy,_,t..r< 

_ ...... _ ,,~ 
_,i.1)'1_ ,l.w, 

-~~., ~ .t,., 

_J,,._,...., 

_,~·• _1l~n 

_,1.1),_ •L'l·~ 

_.i.,,_J.ff• 

0 0 

ett.ck .,.. Hltt/llY,. eolMmn or 
chooN ontt r,,.,ot • eu: 

{M) 

~ !' 1 
t _t r , 11 ] a ,n 1 J ,~ 

( f ) (2) {3) {4) (5) {6) 

[J 0 □ D O [l 

□ 0 0 D D 0 

D □ 0 D D Cl 

l.l u U II Ull 

[I 0 LI D O U 

D □ D 0 [I 0 

D D D 0 D [I 

rJ D □ 0 D IJ 

[1 0 D U O 0 

D □ D 0 D 0 

0 □ □ 0 D [J 

0 u 0 0 D 0 

0 0 D O O D 
0 0 0 D O 0 
------

1'obl< •<l" 111it1ic bm1fr111111 1h" ,111frcti..1u ut mh1tt11.a1.._1111, <"-111,,..,,.,.,1 ltt • \f"l./t!l:f' M 1mn111~, 1ot1 TC:1)1lNlte. mcl,11h11~ 111n r hi 1c.,ic-11· 

1hr ,,,,1111t1ii:111,. ,f';,11 h :,n,I 1t:i1hr1 1hr d:ar:, nrnkd. Jml 1omrl,1r ,,nd 1r,w:.,., tht rnlt.u hnn ul inh11 nMliim . 1-.11.1,t\, ;ul' m,I tri1ui1r,I 
II• 1·r,1~un1I 10 1hr wUn.111111 ufi11Ji.u11utioo 1rnk--. it 1111111.iH :.i, mu;Nd) •~liJ OA,IR t ou1wl 11muhirr, II )Im h,1\f' .in) u1tnn1<111• 
•b.•rn ,1.,.'(' <O•tu-"N ' " .ill)' o llM"T • ,1..-,1, o l 1h11 41.rl• w1C«1w111. t:,1111..c1: l '~ 1·,r,,.u ttut1ol uf l.-1b<.lf. 0)111\ Olli« ol S4.,1bhc_..l 

fJe sure 10 ltattslel these tot.)I:; tOA'ta St.mtri.,ry {)ltfJP. 1fonn 300A} l,o!om }'OIi pcul rt. t 
f i HI 

'i I 
i ·ii r ~., .. I· , 3 = 

."\n .. ly,h. ltoom :r,.;.Jft,M. :,mo CuMIUUl-•11 """'""--· :--.u: U~11ttiri,:;ton, l,H; :m110. ''" ™" "'"'' lhf'f'.1W11pll'tl'd 1111m, h) lffr, ,,m ... P•,,. -, ( r) {2) (3) (~ {5) (G) 
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EXPIRES ON 

10-31-2022 

· C0~1l\10~~ ,VEALTJI-,1 of VIRGJ~[.Ai 
Department of Professional and Occupational Regulation 

9960 Mayland Drive, Suite 400, Richmond, VA 23233 
Telephone: (804) 367-8500 

BOARD FOR CONTRACTORS 
CLASS A CONTRACTOR 

*CLASSIFICATIONS* CBC H/H RBC 

WALTER C VIA ENTERPRISES INC 
PO BOX 592 
WEST POINT, VA 23181 

Status c.an be verified athttp://www.dpor.virginia.gov 

(SEE REVERSE SIDE FOR PRIVILEGES ANO INSTRUCTIONS) 

NUMBER 

2701025441 

IJJIIJ.Lt 

DPOR-LIC (02/2017) 
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r 

New Kent 
COUNTY 

~~11111 
V I R G I N I A 

Laura M. Ecimovic 
Commissioner of the Revenue 
PO Box 99 
New Kent, VA 23124-0099 

2021 BUSINESS LICENSE 
VALID FROM 01/01/2021 THRU 12/31/2021 

This is to certify that the below named 
business has complied with all the 
requirements to operate a business 
in the County of New Kent, Virginia 
pursuant to Chapter 66 of the New 
Kent County Code. 

LICENSE NO. 101564 TRADE NAME 

APPLICANT NAME AND MAILING ADDRESS WALTER C VIA ENT INC 

WALTER C VIA ENTERPRISES INC PHYSICAL LOCATION OR ADDRESS 

PO BOX 592 PO BOX 592 
WEST POINT VA, 23181 WEST POINT VA 

NATURE OF BUSINESS AUTHORIZED TO CONDUCT BUSINESS IN NEW KENT COUNTY 

CONTRACTOR - OCC 1>~'11t ~ 
COMMISSIONER OF THE REVENUE 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject Approval of Contract Amendment for Suffolk Sales

Issue

Market forces have driven up the cost of glycerin, to the point
where the contracted price is no longer sustainable for the
vendor.  Glycerin is critical as a food source for the wastewater
treatment process.  The vendor has requested a contract
amendment

Recommendation Approve the contract amendment 

Fiscal Implications
Increased in WWTP operating costs, approximately $4000 per
year. 

Policy Implications none 

Legislative History A contract with Suffolk Sales was approved in April 2021.   

Discussion

At the time of bid the vendor notified DPU that the market
price was expected to increase.  Suffolk Sales has been a
trusted vendor for 10 years and the quality of the product and
delivery service has been proven. The vendor has suggested
tying the price to the Jacobson Index which more accurately
reflects commodity fluctuations.  Alternatively, we could cancel
the contract and rebid the product, however we would be
locked into a higher price for the contract duration, and overpay
when prices decrease.  The contract amendment is the most
equitable solution for both parties. 

Time Needed:  none Person Appearing: 

Request
prepared by: 

Mike Lang Telephone:  966 9625

Copy provided
to:  

County Attorney

ATTACHMENTS:
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject Approval of Contract Amendment for Suffolk Sales

Issue

Market forces have driven up the cost of glycerin, to the point
where the contracted price is no longer sustainable for the
vendor.  Glycerin is critical as a food source for the wastewater
treatment process.  The vendor has requested a contract
amendment

Recommendation Approve the contract amendment 

Fiscal Implications
Increased in WWTP operating costs, approximately $4000 per
year. 

Policy Implications none 

Legislative History A contract with Suffolk Sales was approved in April 2021.   

Discussion

At the time of bid the vendor notified DPU that the market
price was expected to increase.  Suffolk Sales has been a
trusted vendor for 10 years and the quality of the product and
delivery service has been proven. The vendor has suggested
tying the price to the Jacobson Index which more accurately
reflects commodity fluctuations.  Alternatively, we could cancel
the contract and rebid the product, however we would be
locked into a higher price for the contract duration, and overpay
when prices decrease.  The contract amendment is the most
equitable solution for both parties. 

Time Needed:  none Person Appearing: 

Request
prepared by: 

Mike Lang Telephone:  966 9625

Copy provided
to:  

County Attorney

ATTACHMENTS:
Description Type
Original agreement Cover Memo
IFB #212106 Cover Memo
Draft Amendment Cover Memo
Email from Suffolk Sales Cover Memo

REVIEWERS:
Department Reviewer Action Date
Public Utilities Dame, Larry Approved 7/27/2021  7:42 AM
Administration Hathaway, Rodney Approved 7/30/2021  4:03 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:29 AM
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Invitation for Bids 
 

 

 

 

Department of Public Utilities 
 

Delivery of 

 Water & Wastewater  

Treatment Chemicals  
 

April 1, 2021 

 

New Kent County 

Department of Public Utilities 

7051 Poindexter Road 

New Kent, Virginia 23124 

(804) 966-9678 

 

IFB #21-2106PU
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April 2021   IFB# 21-2106PU 
Page 2 of 6  Water & Wastewater Treatment Chemicals 

New Kent County DPU 

 

The New Kent County Department of Public Utilities (DPU) is soliciting bids from 

qualified firms for Delivery of Water & Wastewater Treatment Chemicals, to specified 

water & sewer facilities within New Kent County, Virginia.  Signed & sealed bids will be 

received by US Mail, private courier or in person until 10:00 am on Wednesday, April 

21, 2021 at the following location: 

 

Public Utilities Operations Center 

7051 Poindexter Road 

New Kent, Virginia 23124 

(804) 966-9678 

 

*Note the bids will not be received at the DPU office.   
 

Bid packages should be clearly labeled on the outside of the sealed envelope: 
 

“SEALED BID – IFB# 21-2106PU 

TREATMENT CHEMICALS” 

 

It is the submitting bidder’s responsibility to verify that sealed bids have been received by 

the time & date specified.  Bids that are not received on time or appropriately identified 

will be returned to the submitting firm unopened.  All bid packages received on time and 

appropriately labeled will be recorded and publicly opened immediately thereafter.  Bid 

packages shall be submitted in duplicate in the sealed & labeled envelope.   

 

All bids received as directed above will be turned over to DPU for careful review and 

evaluation. 
 

It is the intent of the IFB to award to the lowest responsive and responsible bidder.  

The Department of Public Utilities reserves the right to waive informalities in any bid 

received, to reject any or all bids in whole or in part, with or without cause.   The 

Department reserves the right to reject any conditional bid and will normally reject any 

bid which makes it impossible to determine the intent of the bid. 

 

The contact for the referenced Invitation for Bids is: 

 

Mike Lang 

Assistant Director 

Department of Public Utilities 

7051 Poindexter Road 

New Kent, Virginia 23124 

(804) 966-9625 

cmlang@newkent-va.us 
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April 2021   IFB# 21-2106PU 
Page 3 of 6  Water & Wastewater Treatment Chemicals 

New Kent County DPU 

 

 

 

GENERAL INFORMATION 

 
PURPOSE 

The New Kent County Department of Public Utilities is soliciting bids from qualified 

firms for delivery of specified water & wastewater treatment chemicals.    

Additionally, the contract may provide for additional unspecified chemicals as needed.     

 

It is the intent of the IFB to determine the lowest responsive and responsible bidder. 

 

Submitting firms need not bid on all items for consideration. 

 

BACKGROUND 

New Kent County operates the Parham Landing WWTP as well as nine separate water 

systems.  The design capacity of the WWTP is 2.0 million gallons per day; however, the 

current flow is approximately 400,000 gallons per day.  Water distribution is 

approximately 1 MGD.  At this time, the County can only estimate the chemical needs of 

the operation.  As the County grows and existing and approved developments continue to 

build out, the chemical needs of the process are expected to increase accordingly. 

 

SCOPE-OF-WORK 

The scope-of-work includes all time, materials, labor, equipment, fittings, hoses, 

licenses, permits, etc. to deliver the specified chemicals to the specified locations in a 

timely fashion.  Bid items provided shall be FOB to the delivery location specified.   

 

The chemical needs of the County currently include: 

 

Sodium Hypochlorite  

Aluminum Sulfate 

Glycerin 

 

Appendix A outlines the specifics of each chemical and delivery need.  Each contract will 

also provide for additional unspecified chemicals.  Finally, scheduled or emergency 

deliveries may be requested to other locations within New Kent County, as necessary.  

 

Quantities - Quantities are estimates based on the County’s projected need.  The price 

quoted shall be good for any quantity. 

 

Packaging - All bags or containers must be in new condition, durable and dust tight, and 

not readily broken in handling and storage.  The contents must be marked.  All markings 

shall comply with all federal and state laws as applicable to these chemicals.   

 

Purity - Chemicals supplied under these specifications shall not contain soluble minerals 

or organic substances in quantities capable of producing deleterious or injurious effect 

upon public health or water quality.  Where applicable, the National Sanitation 
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New Kent County DPU 

 

Foundation Standard Number 60 will be used as the guideline for acceptability.  Analysis 

as required must be submitted for evaluation of bids prior to award of contract.   

 

Labeling of Hazardous Materials - If the items or products requested by this 

solicitation are "Hazardous Materials" as defined by §62.1-44.34:24 of the Code of 

Virginia or Title 15 U.S.C. 1261 of the United States Code, then the bidder, by 

submitting their bid, certifies and warrants that the items or products to be delivered 

under this contract shall be properly labeled as required by the foregoing section(s) and 

that by delivering the items or products the bidder does not violate any of the prohibitions 

of §10.1-1450, et al, Code of Virginia, or Title 15 U.S.C. 1261 et al. 

 

Deliveries - Delivery will be made no later than 5 workdays after receipt of order (ARO), 

unless otherwise notified.  Deliveries must be made during normal working hours (8:00 

am - 4:00 pm, local time, Monday through Friday.  All deliveries shall be made in 

accordance with the following standards & regulations, where applicable: 

- New Kent County Department of Public Utilities (DPU) Design Standards 

- Occupational Safety & Health Administration (OSHA) standards 

- U.S. Department of Transportation (DOT)  

- Virginia Department of Environmental Quality (DEQ) and Department of 

Health (VDH) Regulations 

- U.S. Environmental Protection Agency (EPA) 

- Any other applicable local, state or Federal laws or regulations. 

 

SEALED BID PACKAGES 

DPU has elected to use a sealed bid process.  Bidders may submit a bid on one or more 

(up to all) of the chemicals referenced.  Additionally, sealed Bid Packages requirements 

are as follows: 

• All bids shall be received at the location listed and prior to the date & time 

specified. 

• All bid documents shall be submitted in duplicate. 

• Shall be prepared using the Bid Summary Form for each chemical being bid, 

as provided in Appendix A.   

• Shall include the signed Affidavit of Non-Collusion (Attachment B). 

• Shall include a completed Vendor Data Sheet, as provided in Appendix C. 

• Shall include a Technical Data Sheet, as well as a Material Safety Data Sheet 

(MSDS), for each chemical being bid.  

• Shall state a price that is inclusive of all costs associated with the delivery of each 

chemical to the location specified. 

• Shall be signed by an authorized representative of the submitting firm. 

 

COOPERATIVE PROCURMENT 

This solicitation allows for cooperative procurement, as authorized by the Code of 

Virginia Section 2.2-4304; which authorizes other public bodies (whom do not have to 

be named) to utilize cooperative procurement to satisfy requirements for goods and non-

professional services.  Public bodies not named specifically in this solicitation desiring to 

purchase from the resulting contract may do so if the contract is modified in writing with 
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concurrence from the contractor to add the specific public body. 

 

CONTRACT TERM 

The contract term is for a period of one (1) full year from the date of the Notice to 

Proceed, issued by DPU.  Up to (4) four, one (1) year contract extensions may be granted, 

at the sole discretion of DPU.  Price adjustments may be negotiated at the time of 

renewal, based on the applicable Consumer Price Index adjustment over the preceding 

twelve months.   

 

It is anticipated that the first contract term will begin on approximately May 16, 2021. 

 

PAYMENT 

Payments on invoices received for services rendered will be made net 30 days upon 

receipt of the firm’s invoice.  Invoicing and payment shall be in strict accordance with 

the costs outlined for each tank on the Bid Summary Form.  Payment will only be made 

for goods & services received during the invoicing period. 

 

CONTRACT CHANGES  

Proposed changes to the contract terms shall be submitted to DPU in writing.  There 

shall be no deviation from the contract schedule, services provided, contract costs or 

payment schedule, without prior written authorization from DPU. 

 

CONTRACT TERMINATION 

If the selected bidder proves unable to accommodate the needs of the County,   or if 

the chemicals provided prove to be of inferior quality or other than that specified, 

the County may terminate the contract immediately for cause.  Otherwise, the contract 

may be terminated for good cause shown by either party upon 30 days written notice.  

There shall be no cost or surcharge for contract termination prior to the end of the 

contract period.  Payment shall be due only for services provided prior to the 

termination date of the contract.  

 

SELECTION PROCESS TIMELINE 

Sealed Bids Due    10:00 am  Wed, April 21, 2021 

Bid Opening     10:00 am Wed, April 21, 2021 

Anticipated Notice of Intent to Award Contracts  Fri, April 23, 2021 

Anticipated Notice to Proceed    Wed, May 12, 2021 

86



APPENDIX A 
 

BID SUMMARY FORM 

WATER & WASTEWATER CHEMICALS 

NEW KENT DEPARTMENT OF PUBLIC UTILITIES 

IFB #21-2106PU – April 2021 
 

 

 

 

Chemical:  Sodium Hypochlorite (NaOCl) 

CAS #:   7681-52-9 

Strength:  12.5% 

Form:   solution 

Delivered in:  bulk 

Notes:   must be NSF (National Sanitation Foundation) approved 

 

Delivery Location, Tank Size & Estimated Quantity:  

 
Parham Landing WWTP, 7800 Parham Landing Road, West Point, VA 

450 gallon tank, 2-inch cam lock fitting 

2,500 gallons per year 

 

Chickahominy Reclaimed Water Facility, 10600 Horseman’s Road, Providence Forge, VA 

350 gallon tank, 2-inch cam lock fitting 

1,750 gallons per year 

 

Colonial Downs Water Pumping Station, 10500 Horseman’s Road, Providence Forge, VA 

250 gallon tank, 2-inch cam lock fitting 

1,500 gallons per year 

 

Bottoms Bridge Elevated Tank, 7637 Sugar Magnolia Court, Quinton, VA 

250 gallon tank, top fill 

1,000 gallons per year 

 

Route 618 Wellhouse, 7650 Olivet Church Road, New Kent VA 

250 gallon tank, top fill 

1,000 gallons per year 

 

Talleysville Wellhouse, 7347 Vineyards Parkway, New Kent, VA 

250 gallon tank, top fill 

1,000 gallons per year 

 

 

Sodium Hypochlorite, 12.5%, liquid, as specified (per gallon)  $      

 

 

 

SUBMITTING FIRM NAME      FEDERAL ID NUMBER  

 

 

 

PRINT NAME & TITLE   SIGNATURE    DATE  
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APPENDIX A 
 

BID SUMMARY FORM 

WATER & WASTEWATER CHEMICALS 

NEW KENT DEPARTMENT OF PUBLIC UTILITIES 

IFB #21-2106PU – April 2021 

 

 

 

 

Chemical:  Aluminum Sulfate [Al2(SO4)3] 

CAS #:   10043-01-3 

Strength:  48% 

Form:   solution 

Delivered in:  bulk 

Delivery Location: Parham Landing WWTP, 7800 Parham Landing Road, West Point, VA 

Estimated Quantity: 125,000 lbs. per year 

 

 

 

 

Aluminum Sulfate, 48%, liquid, as specified (per pound)   $ 

 

 

 

 

SUBMITTING FIRM NAME      FEDERAL ID NUMBER  

 

 

 

 

PRINT NAME & TITLE   SIGNATURE    DATE  
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APPENDIX A 
 

BID SUMMARY FORM 

WATER & WASTEWATER CHEMICALS 

NEW KENT DEPARTMENT OF PUBLIC UTILITIES 

IFB #21-2106PU – April 2021 

 

 

 

 

Chemical:  Glycerin (C3H8O3) 

CAS #:   N/A 

Strength:  70% Glycerin, 26% Water by weight  

Form:   liquid 

Delivered in:  bulk 

Delivery Location: Parham Landing WWTP, 7800 Parham Landing Road, West Point, VA 

Estimated Quantity: unknown 

 

 

Glycerin, as specified (per gallon)    $      

 

 

 

 

SUBMITTING FIRM NAME      FEDERAL ID NUMBER  

 

 

 

 

PRINT NAME & TITLE   SIGNATURE    
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ATTACHMENT B 

 
AFFIDAVIT OF NON-COLLUSION 

 

 
 

 

 

 

 

 

 

 

 

TO THE BOARD OF SUPERVISORS: 

The undersigned hereby declares that he (it) is the only person (firm) interested in 
this bid; that it is made without any connection with any person making 
another bid for this same contract; that the bid is in all respects fair and 
without collusion or fraud; and that no official or any person in the employ 
of the Board of Supervisors is directly or indirectly interested in the bid or 
any portion of the profit thereof. 

The undersigned also declares that he has carefully examined the Request for 
Proposal specifications, all annexed instructions, addenda, and attachments 
and will provide all the required services and will fulfill all the terms of the 
bid, if selected. 

 

 
Signature:     

 

Date:     
 

ADDRESS OF PRINCIPAL PLACE OF BUSINESS: 
 
 
 
 

 

Telephone: 

Facsimile: 
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ATTACHMENT C 
VENDOR DATA SHEET 

I certify the accuracy of this information. 

 
Signed: Title: Date:   

Note:  The following information is required as part of your response to this solicitation. Failure to 

complete and provide this sheet may result in finding your bid nonresponsive.  Attach separate sheets as 

needed. 

 

1. Qualifications:  The vendor must have the capability and capacity in all respects to satisfy fully 

all of the contractual requirements. 
 

2. Vendor’s Primary Contact:  Name:    Phone:    

 

3. Years in Business:  Indicate the length of time you have been in business 

 

providing this type of good or service: Years   Months 
 

4. Vendor Information: eVa Vendor ID   
 

5. Indicate below a listing of at least four current or recent accounts, either commercial or 

governmental, that your company is servicing, has services, or has provided similar goods.  

Include the length of service and the name, address, and telephone number of the point of 

contact. 

 

A. Company: Contact:   

 

Phone:( )   Fax: ( )   

 

Project:   

 

Dates of Service:   Value:$   
 

B. Company: Contact:   

 

Phone:( )   Fax: ( )   

 

Project:   

 

Dates of Service:   Value:$   
 

C. Company: Contact:   

 

Phone:( )   Fax: ( )   

 

Project:   

 

Dates of Service:   Value:$     

 

D. Company: Contact:   

 

Phone:( )   Fax: ( )   

 

Project:   

 

Dates of Service:   Value:$     
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SECTION I 

 

GENERAL TERMS AND CONDITIONS 

 

A. WITHDRAWAL OF BID OR PROPOSAL:   A bidder may withdraw or cancel a 

bid or proposal at any time prior to the date set for opening.  After such time, the bidder 

may not withdraw for a period of sixty (60) calendar days.  Any bidder may be required 

to clarify his bid or acknowledge by written confirmation that the minimum requirements 

of the request for proposal are included in the bidder's proposal.  

The County may cancel or reject any invitation to bid, request for proposal, other solicitation, any 

bid, or any proposal when the County determines that it is in the best interest of the County to do 

so.  The County shall make the reasons therefor a part of the contract file.  The County may reject 

any bid that is incomplete, conditional, obscure, or which is not in conformance with the 

specifications, or the County may waive any such irregularities at its option.   

 

B. PRICING:  If the County receives more than one bid or proposal for the same total 

 amount or unit price, quality and service being equal, the County shall invite the tie 

 bidders to resubmit written bids below the original bid and the County shall award the 

 contract to the bidder with the lowest price.   

 
 If the lowest acceptable bid exceeds available funds, the County may negotiate with the bidder to 

 obtain a contract price within available funds.  The parties shall confine negotiations to a 

 reduction in the contract price and shall not deal with changes in the contract requirements.   
 
 Except in the case of an emergency affecting the public health safety or welfare, no contract shall 

 be awarded on the basis of cost plus a percentage of cost.  This paragraph shall not apply to 

 contracts of insurance.  Public contracts may be awarded on any other basis.   

C. INCORPORATION OF VIRGINIA STATE CODE:   The provisions of Sections 2.2-

4305, 2.2-4315, 2.2-4311, 2.2-4312, 2.2-4330, 2.2-4333 through 2.2-4338, 2.2-4340, 2.2-

4341, 2.2-4363, and 2.2-4367 through 2.2-4377 of the Code of Virginia of 1950 are 

incorporated into these conditions by reference as fully as if set forth herein.   

D. OFFEROR AGREES: That by submitting a bid or proposal, the Offeror agrees and 

warrants that he has examined all the contract documents and, if appropriate, the subject 

of the contract and where the specifications require a given result to be produced, that the 

specifications are adequate and the required results can be produced under the 

specifications in the contract.  Omissions from the specifications shall not relieve the 

Offeror from the responsibility of complying with the general terms of the contract as 

indicated by the specifications.  Once the award has been made, failure to have read all the 

conditions, instructions and specifications of the contract will not be a cause to alter the 

original contract or proposal or for the Offeror to request additional compensation.   

. The firm, corporate, or individual name of the bidder must be signed in ink in the space 

provided for the signature on the page following these conditions.  In the case of a 

corporation, the officer signing must state his or her title and each officer signing must be 

duly authorized.  In the case of a partnership, the signature of at least one of the partners 

must follow the firm name using the term “member of the firm”.   
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E. IFB COMPETITIVE SEALED BID MINIMUM CRITERIA:  Pursuant to an 

invitation to bid, the project will be awarded to the lowest responsive and responsible 

bidder, as those concepts are defined in Section 2.2-4301 of the Code of Virginia 1950.  

When the County uses competitive sealed bidding, it considers the following factors in 

addition to price when determining the lowest responsive and responsible bidder. 

1. The ability, capacity, and skill of the bidder to perform the contract or   provide 

the services required;   

2. Whether the bidder can perform the contract or provide the service promptly, or 

within the time specified, without delay or interference;   

3. The character, integrity, reputation, judgment, experience, and efficiency of the 

bidder; 

4. The quality of performance of previous contracts or services; 

5. The previous and existing compliance by the bidder with laws and ordinances 

relating to the contract or service;   

6. The sufficiency of financial resources and ability of the bidder to perform the 

contract or provide the service;  

7. The quality, availability, and adaptability of the goods or services to the particular 

use required;   

8. The ability of the bidder to perform future maintenance and service for use of the 

subject of the contract;   

9. The number and scope of conditions attached to the bid; and  

10. Any other condition or criteria included in the request for bids or the instructions 

to bidders. 

F.  VENDORS MANUAL: This solicitation is subject to the provisions of the New Kent 

County Procurement Manual and New Kent County Code Sec. 48-101 et seq. and any 

changes or revisions thereto, which are hereby incorporated into this contract in their 

entirety. A copy of the manual is normally available for review at the New Kent County 

Administration Office and online at www.co.new-kent.va.us.  

 

G.  APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract 

shall be governed in all respects by the laws of the Commonwealth of Virginia and any 

litigation with respect thereto shall be brought in the Circuit Court of the County of New 

Kent. The contractor shall comply with all applicable federal, state and local laws, rules 

and regulations.  

 

H.  ANTI-DISCRIMINATION: By submitting their (bids/proposals), (bidders/offerors) 

certify to the County that they will conform to the provisions of the Federal Civil Rights 

Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 

1975, as amended, where applicable, the Virginians With Disabilities Act, the Americans 

With Disabilities Act and § 2.2-4311 of the Virginia Public Procurement Act (VPPA). If 

the award is made to a faith-based organization, the organization shall not discriminate 

against any recipient of goods, services, or disbursements made pursuant to the contract 

on the basis of the recipient's religion, religious belief, refusal to participate in a religious 

practice, or on the basis of race, age, color, gender or national origin and shall be subject 

to the same rules as other organizations that contract with public bodies to account for the 
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use of the funds provided; however, if the faith-based organization segregates public 

funds into separate accounts, only the accounts and programs funded with public funds 

shall be subject to audit by the public body. (Code of Virginia, § 2.2-4343.1E).  

 

In every contract over $10,000 the provisions in 1. and 2. below apply:  

 

1.  During the performance of this contract, the contractor agrees as follows:  

 

(a)  The contractor will not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, age, 

disability, or any other basis prohibited by state law relating to 

discrimination in employment, except where there is a bona fide 

occupational qualification reasonably necessary to the normal operation of 

the contractor. The contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices setting 

forth the provisions of this nondiscrimination clause.  

 

(b)  The contractor, in all solicitations or advertisements for employees placed 

by or on behalf of the contractor, will state that such contractor is an equal 

opportunity employer.  

 

(c)  Notices, advertisements and solicitations placed in accordance with 

federal law, rule or regulation shall be deemed sufficient for the purpose 

of meeting these requirements.  

 

2.  The contractor will include the provisions of 1. above in every subcontract or 

purchase order over $10,000, so that the provisions will be binding upon each 

subcontractor or vendor.  

 

I.  ETHICS IN PUBLIC CONTRACTING: By submitting their bids, bidders certify that 

their bids are made without collusion or fraud and that they have not offered or received 

any kickbacks or inducements from any other bidder, supplier, manufacturer or 

subcontractor in connection with their bid, and that they have not conferred on any public 

employee having official responsibility for this procurement transaction any payment, 

loan, subscription, advance, deposit of money, services or anything of more than nominal 

value, present or promised, unless consideration of substantially equal or greater value 

was exchanged.  

J.  TRADE SECRETS OR PROPRIETARY INFORMATION - FREEDOM OF 

INFORMATION ACT (FOIA):  Trade secrets or proprietary information submitted by 

a bidder, offeror or contractor in connection with a procurement transaction or 

prequalification application submitted pursuant to subsection B of § 2.2-4317 shall not be 

subject to the Virginia Freedom of Information Act (§ 2.2-3700 et seq.); however, the 

bidder, offeror or contractor shall (i) invoke the protections of this section prior to or 

upon submission of the data or other materials, (ii) identify the data or other materials to 

be protected, and (iii) state the reasons why protection is necessary. 
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1.  Except as provided in this section, all proceedings, records, contracts and other 

public records relating to procurement transactions shall be open to the inspection 

of any citizen, or any interested person, firm or corporation, in accordance with 

the Virginia Freedom of Information Act (§ 2.2-3700 et seq.). 

2.  Cost estimates relating to a proposed procurement transaction prepared by or for a 

public body shall not be open to public inspection. 

3.  Any competitive sealed bidding bidder, upon request, shall be afforded the 

opportunity to inspect bid records within a reasonable time after the opening of all 

bids but prior to award, except in the event that the public body decides not to 

accept any of the bids and to reopen the contract. Otherwise, bid records shall be 

open to public inspection only after award of the contract. 

4.  Any competitive negotiation offeror, upon request, shall be afforded the 

opportunity to inspect proposal records within a reasonable time after the 

evaluation and negotiations of proposals are completed but prior to award, except 

in the event that the public body decides not to accept any of the proposals and to 

reopen the contract. Otherwise, proposal records shall be open to public 

inspection only after award of the contract. 

5.  Any inspection of procurement transaction records under this section shall be 

subject to reasonable restrictions to ensure the security and integrity of the 

records. 

K.  IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into a 

written contract with the County of New Kent, the Contractor certifies that the Contractor 

does not, and shall not during the performance of the contract for goods and services in 

New Kent County, knowingly employ an unauthorized alien as defined in the Federal 

Immigration Reform and Control Act of 1986.  

 

L.  DEBARMENT STATUS: By participating in this procurement, the vendor certifies that 

they are not currently debarred by the Commonwealth of Virginia or New Kent County 

from submitting a response for the type of goods and/or services covered by this 

solicitation. Vendor further certifies that they are not debarred from filling any order or 

accepting any resulting order, or that they are an agent of any person or entity that is 

currently debarred by the Commonwealth of Virginia or New Kent County.  

 

M.  ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and 

transfers to New Kent County all rights, title and interest in and to all causes of action it 

may now have or hereafter acquire under the antitrust laws of the United States, the 

Commonwealth of Virginia, and New Kent County, relating to the particular goods or 

services purchased or acquired by New Kent County under said contract.  

 

N.  MANDATORY USE OF COUNTY FORM AND TERMS AND CONDITIONS 

FOR IFBs AND RFPs:  
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Failure to submit a bid on the official county form provided for that purpose shall be a 

cause for rejection of the bid. Modification of or additions to any portion of the Invitation 

for Bids may be cause for rejection of the bid; however, New Kent County reserves the 

right to decide, on a case by case basis, in its sole discretion, whether to reject such a bid 

as nonresponsive. As a precondition to its acceptance, New Kent County may, in its sole 

discretion, request that the bidder withdraw or modify nonresponsive portions of a bid 

which do not affect quality, quantity, price, or delivery. No modification of or addition to 

the provisions of the contract shall be effective unless reduced to writing, signed by the 

parties and submitted with the bid as an acknowledgment.  

 

O.  CLARIFICATION OF TERMS: If any prospective bidder has questions about the 

specifications or other solicitation documents, the prospective bidder should contact the 

buyer whose name appears on the face of the solicitation no later than five working days 

before the due date. Any revisions to the solicitation will be made only by written 

addendum issued by the buyer and will be acknowledged in writing on the addenda form 

which will be submitted with the proposal. 

 

P.  PAYMENT:  

 

1.  To Prime Contractor:  

 

(a)  Invoices for items ordered, delivered and accepted shall be submitted by 

the contractor directly to the payment address shown on the purchase 

order/contract. All invoices shall show the county contract number and/or 

purchase order number; social security number (for individual contractors) 

or the federal employer identification number (for proprietorships, 

partnerships, and corporations).  

 

(b)  Any payment terms requiring payment in less than 30 days will be 

regarded as requiring payment 30 days after invoice or delivery, 

whichever occurs last. This shall not affect offers of discounts for payment 

in less than 30 days, however.  

 

(c)  All goods or services provided under this contract or purchase order, that 

are to be paid for with public funds, shall be billed by the contractor at the 

contract price.  

 

(d)  The following shall be deemed to be the date of payment: the date of 

postmark in all cases where payment is made by mail, or the date of offset 

when offset proceedings have been instituted as authorized under the 

Virginia Debt Collection Act.  

 

(e)  Unreasonable Charges. Under certain emergency procurements and for 

most time and material purchases, final job costs cannot be accurately 

determined at the time orders are placed. In such cases, contractors should 
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be put on notice that final payment in full is contingent on a determination 

of reasonableness with respect to all invoiced charges. Charges which 

appear to be unreasonable will be researched and challenged, and that 

portion of the invoice held in abeyance until a settlement can be reached. 

Upon determining that invoiced charges are not reasonable, New Kent 

County shall promptly notify the contractor, in writing, as to those charges 

which it considers unreasonable and the basis for the determination. A 

contractor may not institute legal action unless a settlement cannot be 

reached within thirty (30) days of notification. The provisions of this 

section do not relieve the County of its prompt payment obligations with 

respect to those charges which are not in dispute (Code of Virginia, § 2.2-

4363).  

 

2.  To Subcontractors:  

 

(a)  A contractor awarded a contract under this solicitation is hereby obligated:  

 

(1)  To pay the subcontractor(s) within seven (7) days of the 

contractor’s receipt of payment from New Kent County for the 

proportionate share of the payment received for work performed 

by the subcontractor(s) under the contract; or 

  

(2)  To notify the county and the subcontractor(s), in writing, of the 

contractor’s intention to withhold payment and the reason.  

 

(b)  The contractor is obligated to pay the subcontractor(s) interest at the rate 

of one percent per month (unless otherwise provided under the terms of 

the contract) on all amounts owed by the contractor that remain unpaid 

seven (7) days following receipt of payment from New Kent County, 

except for amounts withheld as stated in (2) above. The date of mailing of 

any payment by U. S. Mail is deemed to be payment to the addressee. 

These provisions apply to each sub-tier contractor performing under the 

primary contract. A contractor’s obligation to pay an interest charge to a 

subcontractor may not be construed to be an obligation of New Kent 

County.  

 

3.  Each prime contractor who wins an award in which provision of a SWaM 

procurement plan is a condition to the award, shall deliver to the contracting 

agency or institution, on or before request for final payment, evidence and 

certification of compliance (subject only to insubstantial shortfalls and to 

shortfalls arising from subcontractor default) with the SWaM procurement plan. 

Final payment under the contract in question may be withheld until such 

certification is delivered and, if necessary, confirmed by the agency or institution, 

or other appropriate penalties may be assessed in lieu of withholding such 

payment.  
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Q.  PRECEDENCE OF TERMS: The following General Terms and Conditions 

PROCUREMENT MANUAL, APPLICABLE LAWS AND COURTS, ANTI-

DISCRIMINATION, ETHICS IN PUBLIC CONTRACTING, IMMIGRATION 

REFORM AND CONTROL ACT OF 1986, DEBARMENT STATUS, ANTITRUST, 

MANDATORY USE OF COUNTY FORM AND TERMS AND CONDITIONS, 

CLARIFICATION OF TERMS, PAYMENT shall apply in all instances. In the event 

there is a conflict between any of the other General Terms and Conditions and any 

Special Terms and Conditions in this solicitation, the Special Terms and Conditions shall 

apply.  

 

R.  NO WAIVER: Any failure of the County to demand rigid adherence to one or more of 

this Agreement’s provisions in the contract, on one or more occasions, shall not be 

construed as a waiver nor deprive the County of the right to insist upon strict compliance 

with the terms of this Contract. Any waiver of a term of this Contract, in whole or in part, 

must be in writing and signed by the party granting the waiver to be effective. 

 

S.  CHOICE OF LAW:  To ensure uniformity of the enforcement of this Contract, and 

irrespective of the fact that either of the parties now is, or may become, a resident of a 

different state, this Agreement shall be governed by and construed in accordance with the 

laws of the Commonwealth of Virginia without regard to the principles or conflicts of 

law.  

 

T. FORUM SELECTION:  The parties hereby submit to the personal jurisdiction and 

venue of any state or federal court located within the Commonwealth of Virginia for 

resolution of any and all claims, causes of action or disputes arising out of or related to 

this Contract and agree that service by registered mail to the addresses set forth in the 

Notices section of this Attachment shall constitute sufficient service of process for any 

such action. The parties further agree that any claims, causes of action or disputes arising 

out of, relating to or concerning this Contract shall have jurisdiction and venue only in 

the Circuit Court of New Kent County or in the U.S. District Court, Eastern District of 

Virginia.  

 

U.  SEVERABILITY:  If any provision of this Contract is held to be illegal, invalid, or 

unenforceable, or is found to be against public policy for any reasons, such provision 

shall be fully severable and this Contract shall be construed and enforced as if such 

illegal, invalid, or unenforceable provision had never been part of this Contract, and the 

remaining provisions of this Contract shall remain in full force and effect and shall not be 

affected by the illegal, invalid, or unenforceable provision, or by its severance from this 

Contract.  

 

V.  NOTICES :  All requests, notices and other communications required or permitted to be 

given under this Contract shall be in writing and delivery thereof shall be deemed to have 

been made when such notice shall have been either (a) duly mailed by first-class mail, 

postage prepaid, return receipt requested, or any comparable or superior postal or air 

courier service then in effect, or (b) transmitted by hand delivery, telegram, telex, or 

facsimile transmission, to the party entitled to receive the same at the address indicated 
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below or at such other address as such party shall have specified by written notice to the 

other party.  

 

Notices to the County shall be sent to:  

County Administrator  

New Kent County  

12007 Courthouse Circle  

Post Office Box 50  

New Kent, VA 23124-0050  

Fax: (804) 966-9370  

 

With a copy to:  

County Attorney  

New Kent County  

12007 Courthouse Circle  

Post Office Box 50  

New Kent, VA 23124-0050  

Fax: (804) 966-8756  

 

W.  CONTRACTUAL CLAIMS PROCEDURE:  Contractual claims or disputes, whether 

for money or other relief, except for claims or disputes exempted by law from the 

procedure set forth herein, shall be submitted in writing no later than sixty (60) days after 

final payment; provided, however, that Bidder shall give the County written notice of its 

intention to file a claim or dispute within fifteen (15) days after the occurrence upon 

which the claim or dispute shall be based. Any written notice of Bidder's intention to file 

such a claim or dispute need not detail the amount of the claim, but shall state the facts 

and/or issues relating to the claim in sufficient detail to identify the claim, together with 

its character and scope. Whether or not Bidder files such written notice, Bidder shall 

proceed with the work as directed. If Bidder fails to make its claim or dispute, or fails to 

give notice of its intention to do so as provided herein, then such claim or dispute shall be 

deemed forfeited.  

 

The County, upon receipt of a detailed claim, may at any time render its decision and 

shall render such decision within one hundred twenty (120) days of final payment. Each 

such decision rendered shall be forwarded to the Bidder by written notice.  

 

If the Bidder disagrees with the decision of the County concerning any pending claim, the 

Bidder shall promptly notify the County by written notice that the Bidder is proceeding 

with the work under protest. Any claim not resolved, whether by failure of the Bidder to 

accept the decision of the County or under a written notice of Bidder's intention to file a 

claim or a detailed claim not acted upon by the governing body of the County, shall be 

specifically exempt by the Bidder from payment request, whether progress or final. The 

pendency of claims shall not delay payment of amounts agreed due in the final payment.  
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The decision on contractual claims by the governing body of the County shall be final 

and conclusive unless the Bidder appeals within six months of the date of the final 

decision. 

 

X.  QUALIFICATIONS OF BIDDERS: The County may make such reasonable 

investigations as deemed proper and necessary to determine the ability of the bidder to 

perform the services and the bidder shall furnish to New Kent County all such 

information and data for this purpose as may be requested. New Kent County reserves the 

right to inspect bidder’s physical facilities prior to award to satisfy questions regarding 

the bidder’s capabilities. New Kent County further reserves the right to reject any bid if 

the evidence submitted by, or investigations of, such bidder fails to satisfy New Kent 

County that such bidder is properly qualified to carry out the obligations of the contract 

and to provide the services and/or furnish the goods contemplated therein.  

 

 The County may cancel or reject any invitation to bid, request for proposal, other 

solicitation, any bid, or any proposal when the County determines that it is in the best 

interest of the County to do so. They County shall make the reasons therefor a part of the 

contract file. The County may reject any bid that is incomplete, conditional, obscure, or 

which is not in conformance with the specifications, or the County may waive any such 

irregularities at its options. 

 

 The County reserves the right to reject all bids in whole or in part received in response to 

an invitation to bid or request for proposal should the bid from the lowest responsible 

bidder exceed available funds. 

 

Y.  TESTING AND INSPECTION: New Kent County reserves the right to conduct any 

test/inspection it may deem advisable to assure goods and services conform to the 

specifications.  

 

Z.  ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor 

in whole or in part without the written consent of New Kent County.  

 

AA.  CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the 

following ways:  

 

1.  The parties may agree in writing to modify the terms, conditions, or scope of the 

contract. Any additional goods or services to be provided shall be of a sort that is 

ancillary to the contract goods or services, or within the same broad product or 

service categories as were included in the contract award. Any increase or 

decrease in the price of the contract resulting from such modification shall be 

agreed to by the parties as a part of their written agreement to modify the scope of 

the contract.  

 

2.  New Kent County may order changes within the general scope of the contract at 

any time by written notice to the contractor. Changes within the scope of the 

contract include, but are not limited to, things such as services to be performed, 
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the method of packing or shipment, and the place of delivery or installation. The 

contractor shall comply with the notice upon receipt, unless the contractor intends 

to claim an adjustment to compensation, schedule, or other contractual impact that 

would be caused by complying with such notice, in which case the contractor 

shall, in writing, promptly notify New Kent County of the adjustment to be 

sought, and before proceeding to comply with the notice, shall await New Kent 

County's written decision affirming, modifying, or revoking the prior written 

notice. If New Kent County decides to issue a notice that requires an adjustment 

to compensation, the contractor shall be compensated for any additional costs 

incurred as the result of such order and shall give New Kent County a credit for 

any savings. Said compensation shall be determined by one of the following 

methods:  

 

(a)  By mutual agreement between the parties in writing; or  

 

(b)  By agreeing upon a unit price or using a unit price set forth in the contract, 

if the work to be done can be expressed in units, and the contractor 

accounts for the number of units of work performed, subject to New Kent 

County’s right to audit the contractor’s records and/or to determine the 

correct number of units independently; or  

 

(c)  By ordering the contractor to proceed with the work and keep a record of 

all costs incurred and savings realized. A markup for overhead and profit 

may be allowed if provided by the contract. The same markup shall be 

used for determining a decrease in price as the result of savings realized. 

The contractor shall present New Kent County with all vouchers and 

records of expenses incurred and savings realized. New Kent County shall 

have the right to audit the records of the contractor as it deems necessary 

to determine costs or savings. Any claim for an adjustment in price under 

this provision must be asserted by written notice to New Kent County 

within thirty (30) days from the date of receipt of the written order from 

New Kent County. If the parties fail to agree on an amount of adjustment, 

the question of an increase or decrease in the contract price or time for 

performance shall be resolved in accordance with the procedures for 

resolving disputes provided by the Disputes Clause of this contract. 

Neither the existence of a claim nor a dispute resolution process, litigation 

or any other provision of this contract shall excuse the contractor from 

promptly complying with the changes ordered by New Kent County or 

with the performance of the contract generally.  

 

BB.  DEFAULT: In case of failure to deliver goods or services in accordance with the 

contract terms and conditions, New Kent County, after due oral or written notice, may 

procure them from other sources and hold the contractor responsible for any resulting 

additional purchase and administrative costs. This remedy shall be in addition to any 

other remedies which New Kent County may have.  
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CC.  TAXES: Sales to New Kent County are normally exempt from State sales tax. State sales 

and use tax certificates of exemption, Form ST-12, will be issued upon request. 

Deliveries against this contract shall usually be free of Federal excise and transportation 

taxes. New Kent County’s excise tax exemption registration number is 54-600- 1445.  

(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS) 

 

DD.  USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a 

certain brand, make or manufacturer does not restrict bidders to the specific brand, make 

or manufacturer named, but conveys the general style, type, character, and quality of the 

article desired. Any article which the public body, in its sole discretion, determines to be 

the equivalent of that specified, considering quality, workmanship, economy of operation, 

and suitability for the purpose intended, shall be accepted. The bidder is responsible to 

clearly and specifically identify the product being offered and to provide sufficient 

descriptive literature, catalog cuts and technical detail to enable the county to determine if 

the product offered meets the requirements of the solicitation. This is required even if 

offering the exact brand, make or manufacturer specified. Normally in competitive sealed 

bidding only the information furnished with the bid will be considered in the evaluation. 

Failure to furnish adequate data for evaluation purposes may result in declaring a bid 

nonresponsive. Unless the bidder clearly indicates in its (bid/proposal) that the product 

offered is an equivalent product, such bid will be considered to offer the brand name 

product referenced in the solicitation.  

(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS)  
 

EE.  TRANSPORTATION AND PACKAGING: By submitting their bid, all bidders certify 

and warrant that the price offered for FOB destination includes only the actual freight rate 

costs at the lowest and best rate and is based upon the actual weight of the goods to be 

shipped. Except as otherwise specified herein, standard commercial packaging, packing 

and shipping containers shall be used. All shipping containers shall be legibly marked or 

labeled on the outside with purchase order number, commodity description, and quantity.  

(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS)  

 

 

 

 

FF.  INSURANCE: By signing and submitting a bid or proposal under this solicitation, the 

bidder certifies that if awarded the contract, it will have the following insurance coverage 

at the time the contract is awarded. For construction contracts, if any subcontractors are 

involved, the subcontractor will have workers’ compensation insurance in accordance 

with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia. The bidder further 

certifies that the contractor and any subcontractors will maintain these insurance 

coverages during the entire term of the contract and that all insurance coverage will be 

provided by insurance companies authorized to sell insurance in Virginia by the Virginia 

State Corporation Commission.  
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MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST 

CONTRACTS:  

 

1.  Workers’ Compensation - Statutory requirements and benefits. Coverage is 

compulsory for employers of three or more employees, to include the employer. 

Contractors who fail to notify the county of increases in the number of employees 

that change their workers’ compensation requirements under the Code of Virginia 

during the course of the contract shall be in noncompliance with the contract.  

 

2.  Employer’s Liability - $100,000.  

 

3.  Commercial General Liability - $1,000,000 per occurrence and $2,000,000 in the 

aggregate. Commercial General Liability is to include bodily injury and property 

damage, personal injury and advertising injury, products and completed 

operations coverage. New Kent County must be named as an additional insured 

and so endorsed on the policy.  

 

4.  Automobile Liability - $1,000,000 combined single limit. (Required only if a 

motor vehicle not owned by New Kent County is to be used in the contract. 

Contractor must assure that the required coverage is maintained by the Contractor 

(or third party owner of such motor vehicle.)  

 

 

Profession/Service       Limits  
Accounting     $1,000,000/occurrence, $3,000,000 aggregate 

Architecture   $2,000,000/occurrence, $6,000,000 aggregate 

Asbestos Design, Inspection or  

Abatement Contractors  $1,000,000/occurrence, $3,000,000 aggregate  

Health Care Practitioner (to include Dentists, Licensed Dental  

Hygienists, Optometrists, Registered or Licensed  

Practical Nurses, Pharmacists, Physicians, Podiatrists,  

Chiropractors, Physical Therapists, Physical  

Therapist Assistants, Clinical Psychologists,  

Clinical Social Workers, Professional Counselors,  

Hospitals, or Health Maintenance  

Organizations.)     $2,150,000/occurrence, $4,250,000 

aggregate 

(Limits increase each July 1 through fiscal year 2031 per Code of Virginia § 8.01-

581.15.) 

Insurance/Risk Management   $1,000,000/occurrence, $3,000,000 aggregate 

Landscape/Architecture   $1,000,000/occurrence, $1,000,000 aggregate 

Legal      $1,000,000/occurrence, $5,000,000 aggregate 

Professional Engineer   $2,000,000/occurrence, $6,000,000 aggregate 

Surveying     $1,000,000 /occurrence, $1,000,000 aggregate  
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HH.  ANNOUNCEMENT OF AWARD: Upon the award or the announcement of the 

decision to award a contract as a result of this solicitation, New Kent County may 

publicly post such notice on the New Kent County website (www.co.new-kent.va.us) and 

the eVA VBO website www.eva.virginia.gov) for a minimum of 10 days.  

 

II.  DRUG-FREE WORKPLACE: During the performance of this contract, the contractor 

agrees to (i) provide a drug free workplace for the contractor's employees; (ii) post in 

conspicuous places, available to employees and applicants for employment, a statement 

notifying employees that the unlawful manufacture, sale, distribution, dispensation, 

possession, or use of a controlled substance or marijuana is prohibited in the contractor's 

workplace and specifying the actions that will be taken against employees for violations 

of such prohibition; (iii) state in all solicitations or advertisements for employees placed 

by or on behalf of the contractor that the contractor maintains a drug-free workplace; and 

(iv) include the provisions of the foregoing clauses in every subcontract or purchase order 

of over $10,000, so that the provisions will be binding upon each subcontractor or 

vendor.  

 

For the purposes of this section, “drug-free workplace” means a site for the performance 

of work done in connection with a specific contract awarded to a contractor, the 

employees of whom are prohibited from engaging in the unlawful manufacture, sale, 

distribution, dispensation, possession or use of any controlled substance or marijuana 

during the performance of the contract.  

 

JJ.  NONDISCRIMINATION OF CONTRACTORS: A bidder, offeror, or contractor shall 

not be discriminated against in the solicitation or award of this contract because of race, 

religion, color, sex, national origin, age, disability, faith-based organizational status, any 

other basis prohibited by state law relating to discrimination in employment or because 

the bidder or offeror employs ex-offenders unless the state agency, department or 

institution has made a written determination that employing ex-offenders on the specific 

contract is not in its best interest. If the award of this contract is made to a faith-based 

organization and an individual, who applies for or receives goods, services, or 

disbursements provided pursuant to this contract objects to the religious character of the 

faith-based organization from which the individual receives or would receive the goods, 

services, or disbursements, the public body shall offer the individual, within a reasonable 

period of time after the date of his objection, access to equivalent goods, services, or 

disbursements from an alternative provider.  

 

 

KK.  AVAILABILITY OF FUNDS: It is understood and agreed between the parties herein 

that New Kent County shall be bound hereunder only to the extent of the funds available 

and appropriated by the Board of Supervisors or which may hereafter become available 

for the purpose of this agreement.  

 

 If the lowest acceptable bid exceeds available funds, the County may negotiate with the 

bidder to obtain a contract price within available funds. The parties shall confine 
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negotiations to a reduction in the contract price and shall not deal with changes in the 

contract requirements. 

 

 In the alternative, and at its sole option, the County may negotiate with the lowest bidder 

to obtain a contract price within available funds pursuant to §2.2-4318 of the Code of 

Virginia, 1950, as amended. The parties shall first confine negotiations to a reduction in 

the contract price and shall not deal with changes in the contract requirements. The 

procedure for the process will be: 

 

1. The County Administrator shall advise the lowest responsible bidder, in 

writing, that the proposed purchase exceeds available funds. He shall 

further suggest amendment of the proposed purchase price and invite the 

lowest responsible bidder to amend its bid or proposal based upon the 

proposed amendment.  

 

2. Repetitive informal discussions with the lowest responsible Bidder for 

purposes of obtaining a contract within available funds shall be 

permissible.  

 

3. The lowest responsible Bidder shall submit an addendum to its bid or 

proposal, which addendum shall include any change in the purchase price.  

 

4. If the proposed addendum is acceptable to the Board of Supervisors, the 

Board may award a contract within funds available to the lowest 

responsible Bidder based upon the amended bid or proposal. 

 

LL.  BID PRICE CURRENCY: Unless stated otherwise in the solicitation, bidders shall state 

bid prices in US dollars.  

 

MM.  AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH: A 

contractor organized as a stock or nonstock corporation, limited liability company, 

business trust, or limited partnership or registered as a registered limited liability 

partnership shall be authorized to transact business in the Commonwealth as a domestic 

or foreign business entity if so required by Title 13.1 or Title 50 of the Code of Virginia 

or as otherwise required by law. Any business entity described above that enters into a 

contract with a public body pursuant to the Virginia Public Procurement Act shall not 

allow its existence to lapse or its certificate of authority or registration to transact 

business in the Commonwealth, if so required under Title 13.1 or Title 50, to be revoked 

or cancelled at any time during the term of the contract. A public body may void any 

contract with a business entity if the business entity fails to remain in compliance with 

the provisions of this section. 
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SECTION II 

 

SPECIAL TERMS AND CONDITIONS 

GOODS AND NONPROFESSIONAL SERVICES 

 

INDEX - SPECIAL TERMS AND CONDITIONS 

 

 

1.  AUDIT             

2.  AWARD OF CONTRACT           

3.  CANCELLATION OF CONTRACT         

4.  ASBESTOS             

5.  BID ACCEPTANCE PERIOD         

   

6.  BID PRICES             

7.  CONTRACTOR/SUBCONTRACTOR LICENSE REQUIREMENT      

8.  EXTRA CHARGES NOT ALLOWED          

9.  FINAL INSPECTION            

10.  IDENTIFICATION OF BID ENVELOPE        

11.  INDEMNIFICATION            

12.  INSPECTION OF JOB SITE           

13.  LIQUIDATED DAMAGES           

14.  PREBID/PREPROPOSAL CONFERENCE - MANDATORY/OPTIONAL     

15.  PRIME CONTRACTOR RESPONSIBILITIES         

16.  SUBCONTRACTS            

17.  WORK SITE DAMAGES           
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1.  AUDIT: The contractor shall retain all books, records, and other documents relative to 

this contract for five (5) years after final payment, or until audited by New Kent County, 

whichever is sooner. The county, its authorized agents, and/or county auditors shall have 

full access to and the right to examine any of said materials during said period.  

 

2.  AWARD OF CONTRACT: Any bidder submitting a proposal to the County subjects 

 himself to the decision of the administrator or the public body as to the quality of what is 

 offered, responsiveness of the bid, responsibility of the bidder, and the qualifications of 

 any bidder.  The administrator or the public body, as the case may be, in their sole 

 discretion, will evaluate bids or proposals and in all cases, the decision made shall be 

 final.  Every bidder submitting a bid or proposal agrees to abide by the decisions of such 

 officials as a condition precedent to the submission of the bid.   

 The County does not accept the responsibility for maintaining a bid list and will not accept 

the responsibility for the failure of any competitor to receive a solicitation directly from 

the County.  

New Kent County will make the award on a lump sum basis to the lowest responsive and 

responsible bidder. The purchasing officer reserves the right to conduct any test it may 

deem advisable and to make all evaluations. New Kent County also reserves the right to 

reject any or all bids, in whole or in part, to waive minor informalities and to delete items 

prior to making the award, whenever it is deemed in the sole opinion of the County to be 

in its best interest.  

 

3.  CANCELLATION OF CONTRACT: The purchasing department reserves the right to 

cancel and terminate any resulting contract, in part or in whole, without penalty, upon 60 

days written notice to the contractor. In the event the initial contract period is for more 

than 12 months, the resulting contract may be terminated by either party, without penalty, 

after the initial 12 months of the contract period upon 60 days written notice to the other 

party. Any contract cancellation notice shall not relieve the contractor of the obligation to 

deliver and/or perform on all outstanding orders issued prior to the effective date of 

cancellation.  

 

4.  ASBESTOS: Whenever and wherever during the course of performing any work under 

this contract, the contractor discovers the presence of asbestos or suspects that asbestos is 

present, he shall stop the work immediately, secure the area, notify the building owner 

and await positive identification of the suspect material. During the downtime in such a 

case, the contractor shall not disturb any surrounding surfaces but shall protect the area 

with suitable dust covers. In the event the contractor is delayed due to the discovery of 

asbestos or suspected asbestos, then a mutually agreed extension of time to perform the 

work shall be allowed the contractor but without additional compensation due to the time 

extension.  
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5.  BID ACCEPTANCE PERIOD: Any bid in response to this solicitation shall be valid 

for 60 days. At the end of the days the bid may be withdrawn at the written request of the 

bidder. If the bid is not withdrawn at that time it remains in effect until an award is made 

or the solicitation is canceled.  

 

6.  CONTRACTOR/SUBCONTRACTOR LICENSE REQUIREMENT: By my 

signature on this solicitation, I certify that this firm/individual and subcontractor is 

properly licensed for providing the goods/services specified. 

 

Contractor Name:_________________  

 

License # _________________ Type ________________  

 

Subcontractor Name:_________________________  

 

License # _________________ Type ________________  

 

 

7.  DELIVERY: Delivery of goods or performance of services shall be within the number of 

calendar days stated below after receipt of order (ARO) by the bidder. The County 

requires the bidder to deliver within a reasonable time after ARO. If the bidder does not 

insert a stated delivery time in the blank below, the bidder will be deemed to offer 

delivery in accordance with the County’s desired delivery time as stated below:  

 

County’s desired delivered time: _30__ calendar days ARO  

 

BIDDER’S/OFFEROR’S STATED DELIVERY TIME: ____ CALENDAR DAYS ARO  

 

8.  EXTRA CHARGES NOT ALLOWED: The bid price shall be for complete installation 

ready for New Kent County’s use, and shall include all applicable freight and installation 

charges; extra charges will not be allowed.  

 

9.  FINAL INSPECTION: At the conclusion of the work, the contractor shall demonstrate 

to the authorized owners representative that the work is fully operational and in 

compliance with contract specifications and codes. Any deficiencies shall be promptly 

and permanently corrected by the contractor at the contractor’s sole expense prior to final 

acceptance of the work.  

 

10.  IDENTIFICATION OF BID/PROPOSAL ENVELOPE: If a special envelope is not 

furnished, or if return in the special envelope is not possible, the signed bid/proposal 

should be returned in a separate envelope or package, sealed and identified as follows:  

 

 

From: _______________________   ____________  ___________ 

Name of Bidder/Offeror   Due Date   Time  
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______________________   ____________ 

Street or Box Number    IFB No./RFP No.  

 

______________________   ____________ 

City, State, Zip Code    IFB/RFP Title  

 

 

11.  INDEMNIFICATION: Contractor agrees to indemnify, defend and hold harmless New 

Kent County, Virginia, its officers, agents, and employees from any claims, damages and 

actions of any kind or nature, whether at law or in equity, arising from or caused by the 

use of any materials, goods, or equipment of any kind or nature furnished by the 

contractor/any services of any kind or nature furnished by the contractor, provided that 

such liability is not attributable to the sole negligence of the using department or to 

failure of the using department to use the materials, goods, or equipment in the manner 

already and permanently described by the contractor on the materials, goods or 

equipment delivered.  

 

12.  INSPECTION OF JOB SITE: My signature on this solicitation constitutes certification 

that I have inspected the job site and am aware of the conditions under which the work 

must be accomplished. Claims, as a result of failure to inspect the job site, will not be 

considered by New Kent County.  

 

13.  LIQUIDATED DAMAGES, FURNISH AND INSTALL: Work shall begin 30 

calendar days after receipt of purchase order or contract and all work shall be completed 

in 45 calendar days. It is hereby understood and agreed by the bidder that time is of the 

essence in the delivery of supplies, services, materials, or equipment of the character and 

quality specified in the bid document. In the event these specified supplies, services, 

materials, or equipment are not delivered by the date specified, there will be deducted, 

not as a penalty but as liquidated damages, the sum of $100 per day for each and every 

calendar day of delay beyond the time specified; except that if the delivery be delayed by 

any act, negligence, or default on the part of New Kent County, public enemy, war, 

embargo, fire, or explosion not caused by the negligence or intentional act of the 

contractor or his supplier(s), or by riot, sabotage, or labor trouble that results from a cause 

or causes entirely beyond the control or fault of the contractor or his supplier(s), a 

reasonable extension of time as the procuring public body deems appropriate may be 

granted. Upon receipt of a written request and justification for an extension from the 

contractor, the purchasing office may extend the time for performance of the contract or 

delivery of goods herein specified at the purchasing office’s sole discretion for good 

cause shown.  

 

14.  OPTIONAL PREBID/PREPROPOSAL CONFERENCE: An optional prebid 

conference will be held at (time) and (date) at the (place). The purpose of this conference 

is to allow potential bidders an opportunity to present questions and obtain clarification 

relative to any facet of this solicitation. While attendance at this conference will not be a 

prerequisite to submitting a bid, bidders who intend to submit a bid are encouraged to 
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attend. Bring a copy of the solicitation with you. Any changes resulting from this 

conference will be issued in a written addendum to the solicitation.  

 

15.  PRIME CONTRACTOR RESPONSIBILITIES: The contractor shall be responsible 

for completely supervising and directing the work under this contract and all 

subcontractors that he may utilize, using his best skill and attention. Subcontractors who 

perform work under this contract shall be responsible to the prime contractor. The 

contractor agrees that he is as fully responsible for the acts and omissions of his 

subcontractors and of persons employed by them as he is for the acts and omissions of his 

own employees.   

 

16.  SUBCONTRACTS: No portion of the work shall be subcontracted without prior written 

consent of New Kent County. In the event that the contractor desires to subcontract some 

part of the work specified herein, the contractor shall furnish New Kent County the 

names, qualifications and experience of their proposed subcontractors. The contractor 

shall, however, remain fully liable and responsible for the work to be done by its 

subcontractor(s) and shall assure compliance with all requirements of the contract.   

 

17.  WORK SITE DAMAGES: Any damage to existing utilities, equipment or finished 

surfaces resulting from the performance of this contract shall be repaired to New Kent 

County’s satisfaction at the contractor’s expense.  
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SECTION III 

 

ADDITIONAL TERMS AND CONDITIONS FOR NON-CAPITAL 

OUTLAY CONSTRUCTION PROJECTS 

 

 

New Kent County uses the following Additional Terms and Conditions in all solicitations 

for non-capital outlay projects that involve building, altering, repairing, improving or 

demolishing any structure, building or paving project (other than highways), and any 

draining, dredging, excavation, grading or similar work upon real property which do not 

require the use of capital outlay procedures. These Additional Terms and Conditions shall 

be included in the IFB in addition to those listed in Appendix B, Section I. The Virginia 

Public Procurement Act (VPPA) requires the use of competitive sealed bidding for 

construction projects unless the use of competitive negotiation can be justified under the 

provisions of § 2.2-4303D of the Code of Virginia.  

 

1. DEFINITIONS            

2. CONTRACT DOCUMENTS          

3. LAWS AND REGULATIONS          

4. PREPARATION AND SUBMISSION OF BIDS        

5. WITHDRAWAL OR MODIFICATION OF BIDS       

6. RECEIPT AND OPENING OF BIDS         

7. ERRORS IN BIDS            

8. SUBCONTRACTS            

9. SEPARATE CONTRACTS           

10. TAXES             

11. PATENTS             

12. INSPECTION            

13. SUPERINTENDENCE BY CONTRACTOR        

14. ACCESS TO WORK           

15. AVAILABILITY OF MATERIALS          

16. CONTRACTOR’S TITLE TO MATERIALS        

17. WARRANTY OF MATERIALS AND WORKMANSHIP       

18. USE OF PREMISES AND REMOVAL OF DEBRIS       

19. PROTECTION OF PERSONS AND PROPERTY        

20. CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE CONTRACT    

21. OWNER’S RIGHT TO TERMINATE THE CONTRACT FOR CAUSE     

22. TERMINATION BY OWNER FOR CONVENIENCE       

23. GUARANTEE OF WORK           

24. ASBESTOS            

25. TRAINING, OPERATION, AND MAINTENANCE OF EQUIPMENT     
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1.  DEFINITIONS: Whenever used in this solicitation or in the contract documents, the 

following terms have the meanings indicated, which are applicable to both the singular 

and plural and the male and female gender thereof:  

 

(a)  County: The term, county, unless otherwise indicated, shall mean the owner, 

New Kent County. The County’s agent is the official with authority to sign 

contracts on the County’s behalf. 

 

(b)  Commonwealth: The term “Commonwealth” shall mean the Commonwealth of 

Virginia.  

 

(c)  Construction: As used in these documents shall include new construction, 

reconstruction, renovation, restoration, major repair, demolition and all similar 

work upon buildings and ancillary facilities owned or to be acquired by the 

Commonwealth and any draining, dredging, excavation, grading, or similar work 

upon real property. 

  

(d)  Contractor: The person, firm or corporation with whom the owner has entered 

into a contractual agreement and includes the plural number and the feminine 

gender when such are named in the contract as the contractor.  

 

(e)  Defective: An adjective which when modifying the word work, refers to work 

that is unsatisfactory, faulty, or deficient, or does not conform to the contract 

documents, or does not meet the requirements of any inspections, standard, test, 

or approval referred to in the contract documents, or has been damaged prior to 

final payment.  

 

(f)  Emergency: Any unforeseen combination of circumstances or a resulting state 

that poses imminent danger to health, life, or property.  

 

(g)  Final Acceptance: The county’s acceptance of the project from the contractor 

upon confirmation from the project inspector and the contractor that the project is 

totally complete in accordance with the contract requirements and that all defects 

have been eliminated. Final acceptance is confirmed by the making of final 

payment of the contract amount including any change orders or adjustment 

thereto.  

 

(h)  Notice: All written notices, demands, instructions, claims, approvals, and 

disapprovals required to obtain compliance with the contract requirements. Any 

written notice by either party to the contract shall be sufficiently given if 

delivered to or at the last known business address of the person, firm or 

corporation constituting the party to the contract, or to his, their or its authorized 

agent, representative or officer, or when enclosed in a postage prepaid envelope 
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addressed to such last known business address and deposited in a United States 

mailbox.  

 

(i)  Notice to Proceed: A written notice given by the owner to the contractor fixing 

the date on which the contract time will commence for the contractor to begin the 

prosecution of the work in accordance with the requirements of the contract 

documents.  

 

(j)  Owner: New Kent County, i.e., a county, institution, or department, with whom 

the contractor has entered into a contract and for whom the work or services is to 

be provided.  

 

(k)  Project Inspector: One or more individuals employed by the owner to inspect the 

work and/or to act as clerk of the works to the extent required by the owner. The 

owner shall notify the contractor in writing of the appointment of such project 

inspector(s).  

 

(l)  Provide: Shall mean furnish and install ready for its intended use.  

 

(m)  Submittal: All drawings, diagrams, illustrations, schedules, and other data 

required by the contract documents which are specifically prepared by or for the 

contractor to illustrate some portion of the work and all illustrations, brochures, 

standard schedules, performance charts, instructions, diagrams, and other 

information prepared by a supplier and submitted by the contractor to illustrate 

material or equipment for some portion of the work.  

 

(n)  Subcontractor: An individual, partnership or corporation having a direct contract 

with contractor or with any other subcontractor for the performance of the work. 

It includes one who provides on-site labor but does not include one who only 

furnishes or supplies materials for the project.  

 

(o)  Substantial Completion: The work which is sufficiently complete, in accordance 

with the contract documents, so that the project can be utilized by the owner for 

the purposes for which it is intended.  

 

(p)  Supplier: A manufacturer, fabricator, distributor, materialman, or vendor who 

provides material for the project but does not provide on-site labor.  

 

(q)  Underground Facilities: All pipelines, conduits, ducts, cables, wires, manholes, 

vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 

containing such facilities which are or have been installed underground to furnish 

any of the following services or materials: electricity, gases, steam, liquid 

petroleum products, telephone, or other communications, cable television, sewage 

and drainage removal, traffic, or other control systems or water.  
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(r)  Work: The entire completed construction or the various separately identifiable 

parts thereof required to be furnished under the contract documents. Work is the 

result of performing services, furnishing labor, and furnishing and incorporating 

materials and equipment into the construction, all as required by the contract 

documents.  

 

2.  CONTRACT DOCUMENTS:  

 

(a)  The contract entered into by the parties shall consist of the Invitation for Bids, the 

bid submitted by the contractor; General Terms and Conditions, these Additional 

Terms and Conditions; the Special Terms and Conditions; the drawings, if any; 

the specifications; and all modifications and addenda to the foregoing documents, 

all of which shall be referred to collectively as the contract documents.  

 

(b)  All time limits stated in the contract documents, including but not limited to the 

time for completion of the work, are of the essence of the contract.  

 

(c)  Anything called for by one of the contract documents and not called for by the 

others shall be of like effect as if required or called for by all, except that a 

provision clearly designed to negate or alter a provision contained in one or more 

of the other contract documents shall have the intended effect.  

 

3.  LAWS AND REGULATIONS:  

 

(a)  The contractor shall comply with all laws, ordinances, rules, regulations, and 

lawful orders of any public authority bearing on the performance of the work and 

shall give all notices required thereby. The Contractor shall assure that all 

Subcontractors and tradesmen who perform Work on the project are properly 

licensed by the Department of Professional and Occupational Regulation as 

required by Title 54.1, Chapter 11, Articles 1 and 3 and by applicable regulations.  

 

(b)  This contract and all other contracts and subcontracts are subject to the 

provisions of Articles 3 and 5, Chapter 4, Title 40.1, Code of Virginia, relating to 

labor unions and the “right to work.” The contractor and its subcontractors, 

whether residents or nonresidents of the Commonwealth, who perform any work 

related to the project shall comply with all of the said provisions.  

 

(c)  The provisions of all rules and regulations governing safety as adopted by the 

Safety Codes Commission of the Commonwealth of Virginia and as issued by the 

Department of Labor and Industry under Title 40.1 of the Code of Virginia shall 

apply to all work under this contract. Inspectors from the Department of Labor 

and Industry shall be granted access to the work for inspection without first 

obtaining a search warrant from the court.  

 

(d)  Building Permit: Because this is a project of New Kent County, all codes or 

zoning ordinances of local political subdivisions apply. Building permits where 
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required will be obtained and paid for by the owner. Contractor is responsible for 

any local license fees, business fees or similar assessments which may be imposed 

by the appropriate political subdivision.  

 

(e)  The contractor, if not licensed as an asbestos abatement contractor or a RFS 

contractor in accordance with § 54.1-514, Code of Virginia, shall have all 

asbestos related work performed by subcontractors who are duly licensed as 

asbestos contractors or RFS contractors as appropriate for the work required.  

 

(f) The Contractor is neither required nor prohibited from entering into or adhering to 

agreements with one or more labor organizations, or otherwise discriminating 

against subcontractors for becoming or refusing to become, or remaining 

signatories to or otherwise adhering to, agreements with one or more labor 

organizations. This section does not prohibit contractors or subcontractors from 

voluntarily entering into agreements with one or more labor organizations. Both 

the county and contractor are entitled to injunctive relief to prevent any violation 

of this section.  

 

This section does not apply to any public-private agreement for any construction 

in which the private body, as a condition of its investment or partnership with the 

county, requires that the private body have the right to control its labor relations 

policy and perform all work associated with such investment or partnership in 

compliance with all collective bargaining agreements to which the private party is 

a signatory and is thus legally bound with its own employees and the employees 

of its contractors and subcontractors in any manner permitted by the National 

Labor Relations Act, 29 U.S.C. § 151 et seq., or the Railway Labor Act, 45 

U.S.C. § 151 et seq.  

 

This section does not prohibit an employer or any other person covered by the 

National Labor Relations Act or the Railway Labor Act from entering into 

agreements or engaging in any other activity protected by law.  

 

This section shall not be interpreted to interfere with the labor relations of persons 

covered by the National Labor Relations Act or the Railway Labor Act.  

 

4.  PREPARATION AND SUBMISSION OF BIDS: Bids must give the full business 

address of the bidder and be signed by him/her with his/her usual signature. Bids by 

partnerships must furnish the full name of all partners and must be signed in the 

partnership name by one of the members of the partnership or any authorized 

representative, followed by the designation of the person signing. Bids by corporations 

must be signed with the legal name of the corporation followed by the name of the State 

in which it is incorporated and by the signature and designation of the president, 

secretary, or other person authorized to bind it in the matter. The name of each person 

signing shall also be typed or printed below the signature. A bid by a person who affixes 

to the signature the word “President,” “Secretary,” “Agent” or other designation without 

disclosing the principal, may be held to be the bid of the individual signing. When 
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requested by the County, satisfactory evidence of the authority of the officer signing in 

behalf of the corporation shall be furnished.  

 

5.  WITHDRAWAL OR MODIFICATION OF BIDS: Bids may be withdrawn or 

modified by written notice received from bidders prior to the deadline fixed for bid 

receipt. The withdrawal or modification may be made by the person signing the bid or by 

an individual(s) who is authorized by him/her on the face of the bid. Written 

modifications may be made on the bid form itself, on the envelope in which the bid is 

enclosed, or on a separate document. Written modifications, whether the original is 

delivered, or transmitted by facsimile, must be signed by the person making the 

modification or withdrawal.  

 

A bidder may withdraw or cancel a bid or proposal at any time prior to the date set for 

opening. After such time, the bidder may not withdraw for a period of sixty (60) calendar 

days. Any bidder may be required to clarify his bid or acknowledge by written 

confirmation that the minimum requirements of the request for proposal are included in 

the bidder’s proposal. 

 

6.  RECEIPT AND OPENING OF BIDS:  

 

(a)  It is the responsibility of the bidder to assure that his/her bid is delivered to the 

place designated for receipt of bids and prior to the time set for receipt of bids. 

Bids received after the time designated for receipt of bids will not be considered.  

 

(b)  Bids will be opened at the time and place stated in the advertisement, and their 

contents made public for the information of bidders and others interested who 

may be present either in person or by representative. The officer or agent of the 

owner, whose duty it is to open them, will decide when the specified time has 

arrived. No responsibility will be attached to any officer or agent for the 

premature opening of a bid not properly addressed and identified.  

 

(c)  The provisions of § 2.2-4342 of the Code of Virginia, as amended, shall be 

applicable to the inspection of bids received.  

 

7.  ERRORS IN BIDS: Errors in bids will be handled in accordance with the New Kent 

County Procurement Manual and Virginia State Code.  

 

8.  SUBCONTRACTS:  

 

(a)  The contractor shall as soon as practicable after the signing of the contract, notify 

the owner in writing of the names of subcontractors proposed for the principal 

parts of the work. The contractor shall not employ any subcontractor that the 

owner may, within a reasonable time, object to as unsuitable. The owner will not 

direct the contractor to contract with any particular subcontractor unless provided 

in the specifications or bid form.  
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(b)  The owner shall, on request, furnish to any subcontractor, if practicable, the 

amounts of payments made to the contractor, the Schedule of Values and 

Requests for Payment submitted by the contractor, and any other documentation 

submitted by the contractor which would tend to show what amounts are due and 

payable by the contractor to the subcontractor.  

 

(c)  The contractor agrees that he is as fully responsible to the owner for the acts and 

omissions of his subcontractors, suppliers, and invitee upon the site of the project 

and of persons either directly or indirectly employed by them, as he is for the acts 

and omissions of persons directly employed by him.  

 

9.  SEPARATE CONTRACTS:  

 

(a)  The owner reserves the right to let other contracts in connection with the project, 

the work under which may proceed simultaneously with the execution of this 

contract. The contractor shall afford other separate contractors reasonable 

opportunity for the introduction and storage of their materials and the execution of 

their work. The contractor shall cooperate with them and shall take all reasonable 

action to coordinate his work with theirs. If the owner has listed other separate 

contracts in the Invitation for Bids which it expects to proceed simultaneously 

with the work of the contractor, and has included the estimated timing of such 

other contracts in the Invitation for Bids, the contractor shall integrate the 

schedule of those separate contracts into his scheduling. The contractor shall 

make every reasonable effort to assist the owner in maintaining the schedule for 

all separate contracts. If the work performed by the separate contractor is 

defective or performed so as to prevent this contractor from carrying out his work 

according to the drawings and specifications of this contract, this contractor shall 

immediately notify the owner upon discovering such conditions.  

 

(b)  If a dispute arises between the contractor and separate contractors as to their 

responsibility for cleaning up as required by Sections 18(c) and 18(d) of these 

Additional Terms and Conditions, the owner may clean up and charge the cost 

thereof to the respective contractors in proportion to their responsibility. If a 

contractor disputes the owner’s apportionment of clean-up costs, it shall be that 

contractor’s burden to demonstrate and prove the correct apportionment.  

 

10.  TAXES: The contractor shall, without additional expense to the owner, pay all applicable 

federal, state, and local taxes, fees, and assessments except the taxes, fees, and 

assessments on the real property comprising the site of the project. The local building 

official will inspect the work as provided by § 36-98.1 of the Code of Virginia, the owner 

will pay the resulting fees to the local building official.  

 

11.  PATENTS: The contractor shall obtain all licenses necessary to use any invention, 

article, appliance, process, or technique of whatever kind and shall pay all royalties and 

license fees. The contractor shall hold and save the owner, its officers, agents, and 

employees, harmless from any loss or liability for or on account of the infringement of 
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any patent rights in connection with any invention, process, technique, article or 

appliance manufactured or used in the performance of the contract, including its use by 

the owner, unless such invention, process, technique, article, or appliance is specifically 

named in the specifications or drawings as acceptable for use in carrying out the work. If, 

before using any invention, process, technique, article, or appliance specifically named in 

the specifications or drawings as acceptable for use in carrying out the work, the 

contractor has or acquires information that the same is covered by letters of patent 

making it necessary to secure the permission of the patentee, or other, for the use of the 

same, he shall promptly advise the owner. The owner may direct that some other 

invention, process, technique, article, or appliance be used. Should the contractor have 

reason to believe that the invention, process, technique, article, or appliance so specified 

is an infringement of a patent, and fail to inform the owner, he shall be responsible for 

any loss due to the infringement.  

 

12.  INSPECTION:  

 

(a)  All material and workmanship shall be subject to inspection, examination, and 

test by the owner and its project inspector at any and all times during 

construction. The project inspector shall have authority to reject defective 

material and workmanship and require its correction. Rejected workmanship shall 

be satisfactorily corrected and rejected material shall be satisfactorily replaced 

with proper material without charge therefore, and the contractor shall promptly 

segregate and remove the rejected material from the premises. If the contractor 

fails to proceed at once with replacement of rejected material and/or the 

correction of defective workmanship, the owner may, by contract or otherwise, 

replace such material and/or correct such workmanship and charge the cost to the 

contractor, or may terminate the right of the contractor to proceed, the contractor 

and surety being liable for any damages.  

 

(b)  Job-site inspections, tests conducted on site or tests of materials gathered on site, 

which the contract requires to be performed by independent testing entities, shall 

be contracted and paid for by the owner. Examples of such tests are the testing of 

cast in-place concrete, foundation materials, soil compaction, pile installations, 

caisson bearings, and steel framing connections. Although conducted by 

independent testing entities, the owner will not contract and pay for tests or 

certifications of materials, manufactured products, or assemblies which the 

contract, codes, standards, etc. require to be tested and/or certified for compliance 

with industry standards such as Underwriters Laboratories, Factory Mutual, or 

ASTM. If there are any fees to be paid for such tests and certifications, they will 

be paid by the contractor. The contractor shall also pay for all inspections, tests, 

and certifications which the contract specifically requires him to perform or pay, 

together with any inspections and tests which he chooses to perform for his own 

quality control purposes. The contractor shall promptly furnish, without additional 

charge, all reasonable facilities, labor, and materials necessary and convenient for 

making such tests. Except as provided in (c) below, whenever such examination 
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and testing finds defective materials, equipment, or workmanship, the contractor 

shall reimburse the owner for the cost of re-examination and retesting.  

 

(c)  Should it be considered necessary or advisable by the owner at any time before 

final acceptance of the entire work to make an examination of any part of the 

work already completed, by removing or tearing out portions of the work, the 

contractor shall on request promptly furnish all necessary facilities, labor and 

material to expose the work to be tested to the extent required. If such work is 

found to be defective in any respect, due to the fault of the contractor or his 

subcontractors, he shall defray all the expenses of uncovering the work, of 

examination and testing, and of satisfactory reconstruction. If, however, such 

work is found to meet the requirements of the contract, the actual cost of the 

contractor’s labor and material necessarily involved in uncovering the work, the 

cost of examination and testing, and contractor’s cost of material and labor 

necessary for replacement shall be paid to the contractor and he shall, in addition, 

if completion of the work has been delayed thereby, be granted a suitable 

extension of time.  

 

(d)  The project inspector will recommend to the owner that the work be suspended 

when in his judgment the drawings and specifications are not being followed. Any 

such suspension shall be continued only until the matter in question is resolved to 

the satisfaction of the owner. The cost of any such work stoppage shall be borne 

by the contractor unless it is later determined that no fault existed in the 

contractor’s work.  

 

(e)  The project inspector has no authority to and shall not:  

 

(1)  Authorize deviations from the contract documents;  

 

(2)  Enter into the area of responsibility of the contractor’s superintendent;  

 

(3)  Issue directions relative to any aspect of construction means, methods, 

techniques, sequences or procedures, or in regard to safety precautions and 

programs in connection with the work;  

 

(4)  Authorize or suggest that the owner occupy the project, in whole or in 

part;  

 

(5)  Issue a certificate for payment.  

 

13.  SUPERINTENDENCE BY CONTRACTOR:  

 

(a)  The contractor shall have a competent foreman or superintendent, satisfactory to 

the owner, on the job site at all times during the progress of the work. The 

contractor shall be responsible for all construction means, methods, techniques, 

sequences, and procedures for coordinating all portions of the work under the 
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contract except where otherwise specified in the contract documents, and for all 

safety and worker health programs and practices. The contractor shall notify the 

owner, in writing, of any proposed change in superintendent including the reason 

therefore prior to making such change.  

(b)  The contractor shall, at all times, enforce strict discipline and good order among 

the workers on the project, and shall not employ on the work any unfit person, 

anyone not skilled in the work assigned to him, or anyone who will not work in 

harmony with those employed by the contractor, the subcontractors, the owner or 

the owner’s separate contractors and their subcontractors.  

 

(c)  The owner may, in writing, require the contractor to remove from the work any 

employee the owner deems to be incompetent, careless, not working in harmony 

with others on the site, or otherwise objectionable.  

 

14.  ACCESS TO WORK: The owner, the owner’s inspectors and other testing personnel, 

and inspectors from the Department of Labor and Industry shall have access to the work 

at all times. The contractor shall provide proper facilities for access and inspection.  

 

15.  AVAILABILITY OF MATERIALS: If material specified in the contract documents is 

not available on the present market, alternate materials may be proposed by the contractor 

for approval of the owner.  

 

16.  CONTRACTOR’S TITLE TO MATERIALS: No materials or supplies for the work 

shall be purchased by the contractor or by any subcontractor subject to any security 

interest, installment or sales contract or any other agreement or lien by which an interest 

is retained by the seller or is given to a secured party. The contractor warrants that he has 

clear title to all materials and supplies which he uses in the work or for which he accepts 

payment in whole or in part.  

 

17.  WARRANTY OF MATERIALS AND WORKMANSHIP: 

 

(a)  The contractor warrants that, unless otherwise specified, all materials and 

equipment incorporated in the work under the contract shall be new, in first class 

condition, and in accordance with the contract documents. The contractor further 

warrants that all workmanship shall be of the highest quality and in accordance 

with contract documents and shall be performed by persons qualified at their 

respective trades.  

 

(b)  Work not conforming to these warranties shall be considered defective.  

 

(c)  This warranty of materials and workmanship is separate and independent from 

and in addition to any of the contractor’s other guarantees or obligations in this 

contract.  

 

18.  USE OF PREMISES AND REMOVAL OF DEBRIS:  
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(a)  The contractor shall:  

 

(1)  Perform his contract in such a manner as not to interrupt or interfere with 

the operation of any existing activity on the premises or with the work of 

any contractor;  

 

(2)  Store his apparatus, materials, supplies, and equipment in such orderly 

fashion at the site of the work as will not unduly interfere with the 

progress of his work or the work of any other contractor; and  

 

(3)  Place upon the work or any part thereof only such loads as are consistent 

with the safety of that portion of the work.  

 

(b)  The contractor expressly undertakes, either directly or through his 

subcontractor(s), to effect all cutting, filling, or patching of his work required to 

make the same conform to the drawings and specifications, and, except with the 

consent of the owner, not to cut or otherwise alter the work of any other 

contractor. The contractor shall not damage or endanger any portion of the work 

or premises, including existing improvements, unless called for by the contract.  

 

(c)  The contractor expressly undertakes, either directly or through his 

subcontractor(s), to clean up frequently all refuse, rubbish, scrap materials, and 

debris caused by his operations, to the end that at all times the site of the work 

shall present a neat, orderly, and workmanlike appearance. No such refuse, 

rubbish, scrap material, and debris shall be left within the completed work nor 

buried on the building site, but shall be removed from the site and properly 

disposed of in a licensed landfill or otherwise as required by law.  

 

(d)  The contractor expressly undertakes, either directly or through his 

subcontractor(s), before final payment, to remove all surplus material, false work, 

temporary structures, including foundations thereof, plants of any description and 

debris of every nature resulting from his operations and to put the site in a neat, 

orderly condition; to thoroughly clean and leave reasonably dust free all finished 

surfaces including all equipment, piping, etc., on the interior of all buildings 

included in the contract; and to thoroughly clean all glass installed under the 

contract including the removal of all paint and mortar splatters and other 

defacements. If a contractor fails to clean up at the completion of the work, the 

owner may do so and charge for costs thereof to the contractor.  

 

(e)  During and at completion of the work, the contractor shall prevent site soil 

erosion, the runoff of silt and/or debris carrying water from the site, and the 

blowing of debris off the site in accordance with the applicable requirements of 

all local, state and federal rules and standards of the Virginia Erosion and 

Sediment Control Handbook, latest edition, and of the contract documents.  
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(f)  The contractor shall not operate or disturb the setting of any valves, switches or 

electrical equipment on the service lines to the building except by proper previous 

arrangement with the owner. The contractor shall give ample advance notice of 

the need for cut-offs which will be scheduled at the convenience of the owner.  

 

19.  PROTECTION OF PERSONS AND PROPERTY:  

 

(a)  The contractor expressly undertakes, both directly and through its 

subcontractor(s), to take every precaution at all times for the protection of persons 

and property which may come on the building site or be affected by the 

contractor’s operation in connection with the work.  

 

(b)  The contractor shall be solely responsible for initiating, maintaining, and 

supervising all safety precautions and programs in connection with the work.  

 

(c)  The provisions of all rules and regulations governing safety as adopted by the 

Safety Codes Commission of the Commonwealth of Virginia, issued by the 

Department of Labor and Industry under Title 40.1 of the Code of Virginia, as 

well as the New Kent County Safety Manual shall apply to all work under this 

contract.  

 

(d)  The contractor shall continuously maintain adequate protection of all his work 

from damage and shall protect the owner’s property from injury or loss arising in 

connection with this contract. He shall make good any such damage, injury, or 

loss, except such as may be directly due to errors in the contract documents or 

caused by agents or employees of the owner. He shall adequately protect adjacent 

property to prevent any damage to it or loss of use and enjoyment by its owners. 

He shall provide and maintain all passageways, guard fences, lights, and other 

facilities for protection required by public authority, local conditions, any of the 

contract documents or erected for the fulfillment of his obligations for the 

protection of persons and property.  

 

(e)  In an emergency affecting the safety or life of persons or of the work, or of the 

adjoining property, the contractor, without special instruction or authorization 

from the owner, shall act, at his discretion, to prevent such threatened loss or 

injury. Also, should he, to prevent threatened loss or injury, be instructed or 

authorized to act by the owner, he shall so act immediately, without appeal. Any 

additional compensation or extension of time claimed by the contractor on 

account of any emergency work shall be determined as in the General Terms and 

Conditions.  

 

20.  CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE THE 

CONTRACT:  

 

If the work should be stopped under any order of any court or other public authority for a 

period of ninety (90) days through no fault of the contractor or of anyone employed by 
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him, or if the owner should fail to pay to the contractor within thirty (30) days when no 

dispute exists as to the sum, then the contractor may, upon ten (10) calendar days written 

notice to the owner, stop work or terminate the contract and recover from the owner 

payment for the cost of the work actually performed, together with overhead and profit 

thereon, but profit shall be recovered only to the extent that the contractor can 

demonstrate that he would have had profit on the entire contract if he had completed the 

work. The contractor may not receive profit or any other type of compensation for parts 

of the work not performed. The contractor may recover the cost of physically closing 

down the job site, but no other costs of termination. The owner may offset any claims it 

may have against the contractor against the amounts due to the contractor. In no event 

shall termination of the contract by the contractor terminate the obligations of the 

contractor’s surety on its payment and performance bonds.  

 

21.  OWNER’S RIGHT TO TERMINATE THE CONTRACT FOR CAUSE:  

 

(a)  If the contractor should be adjudged as bankrupt, or if he should make a general 

assignment for the benefit of his creditors, or if a receiver should be appointed on 

account of his insolvency, the owner may terminate the contract. If the contractor 

should persistently or repeatedly refuse or should fail, except in cases for which 

extension of time is provided, to supply enough properly skilled workmen or 

proper materials, or if he should fail to make prompt payment to subcontractors or 

suppliers of material or labor, or persistently disregards laws, ordinances, or the 

written instructions of the owner, or otherwise be guilty of a substantial violation 

of any provision of the contract, then the owner may terminate the contract.  

 

(b)  Prior to termination of the contract, the owner shall give the contractor and his 

surety ten (10) calendar days written notice, during which the contractor and/or 

his surety may rectify the cause of the termination. If rectified to the satisfaction 

of the owner within said ten (10) days, the owner may rescind his notice of 

termination. If it does not, the termination for cause shall become effective at the 

end of the ten-day (10) notice period. In the alternative, the owner may postpone 

the effective date of the termination notice, at his sole discretion, if he should 

receive reassurances from the contractor and/or its surety that the causes of 

termination will be remedied in a time and manner which the owner finds 

acceptable. If at any time more than ten (10) days after the notice of termination, 

the owner determines that contractor and/or its surety has not or is not likely to 

rectify the causes of termination in an acceptable manner or within the time 

allowed, then the owner may immediately terminate the contract for cause by 

giving written notice to the contractor and its surety. In no event shall termination 

for cause terminate the obligations of the contractor’s surety on its payment and 

performance bonds.  

 

(c)  Notice of terminations, whether initial or given after a period of postponement, 

may be served upon the contractor and the surety by mail or any other means at 

their last known places of business in Virginia or elsewhere, by delivery to any 

officer or management/supervisory employee of either wherever they may be 
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found, or, if no such officer, employee or place of business is known or can be 

found by reasonable inquiry within three (3) days, by posting the notice at the job 

site. Failure to accept or pick up registered or certified mail addressed to the last 

known address shall be deemed to be delivery.  

 

(d)  Upon termination of the contract, the owner shall take possession of the premises 

and of all materials, tools, and appliances thereon and finish the work by whatever 

method he may deem expedient. In such case the contractor shall not be entitled 

to receive any further payment. If the expense of finishing the work, including 

compensation for additional managerial and administrative services shall exceed 

the unpaid balance of the contract price, the contractor shall pay the difference to 

the owner, together with any other expenses of terminating the contract and 

having it completed by others.  

 

(e)  If it should be judicially determined that the owner improperly terminated this 

contract for cause, then the termination shall be deemed to be a termination for 

the convenience of the owner.  

 

(f)  Termination of the contract under this section is without prejudice to any other 

right or remedy of the owner.  

 

22.  TERMINATION BY OWNER FOR CONVENIENCE:  

 

(a)  Owner may terminate this contract at any time without cause, in whole or in part, 

upon giving the contractor notice of such termination. Upon such termination, the 

contractor shall immediately cease work and remove from the project site all of its 

labor forces and such of its materials as owner elects not to purchase or to assume 

in the manner hereinafter provided. Upon such termination, the contractor shall 

take such steps as owner may require to assign to the owner the contractor’s 

interest in all subcontracts and purchase orders designated by owner. After all 

such steps have been taken to owner’s satisfaction, the contractor shall receive as 

full compensation for termination and assignment the following:  

 

(1)  All amounts then otherwise due under the terms of this contract,  

 

(2)  Amounts due for work performed subsequent to the latest Request for 

Payment through the date of termination,  

 

(3)  Reasonable compensation for the actual cost of demobilization incurred by 

the contractor as a direct result of such termination. The contractor shall 

not be entitled to any compensation for lost profits or for any other type of 

contractual compensation or damage other than those provided by the 

preceding sentence. Upon payment of the forgoing, owner shall have no 

further obligations to the contractor of any nature.  
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(b)  In no event shall termination for the convenience of the owner terminate the 

obligations of the contractor’s surety on its payment and performance bonds.  

 

23.  GUARANTEE OF WORK:  

 

(a) Except as otherwise specified, all work shall be guaranteed by the contractor 

against defects resulting from the use of inferior materials, equipment, or 

workmanship for one (1) year from the date of final acceptance of the entire 

project by the owner in writing. Equipment and facilities, which have seasonal 

limitations on their operation, shall be guaranteed for one (1) full year from the 

date of seasonally appropriate tests and acceptance, in writing, by the owner.  

 

(b)  If, within the guarantee period, defects are noticed by the owner which require 

repairs or changes in connection with the guaranteed work, those repairs or 

changes being in the opinion of the owner rendered necessary as the result of the 

use of materials, equipment or workmanship, which are defective, or inferior or 

not in accordance with the terms of the contract, then the contractor shall, 

promptly upon receipt of notice from the owner, such notice being given not more 

than two weeks after the guarantee period expires, and without expense to the 

owner:  

 

(1)  Place in satisfactory condition in every particular all of such guaranteed 

work and correct all defects therein;  

 

(2)  Make good all damage to the structure, site, equipment, or contents 

thereof, which is the result of the use of materials, equipment, or 

workmanship which are inferior, defective, or not in accordance with the 

terms of the contracts; and  

 

(3)  Make good any work, materials, equipment, contents of structures, and/or 

disturbance of the site in fulfilling any such guarantee.  

 

(c) In any case, where in fulfilling the requirements of the contract or any guarantee 

embraced in or required thereby, the contractor disturbs any work guaranteed 

under contract, he shall restore such work to a condition satisfactory to the owner 

and guarantee such restored work to the same extent as it was guaranteed under 

such other contract.  

 

(d)  If the contractor, after notice, fails to proceed promptly to comply with the terms 

of the guarantee, the owner may have the defects corrected and the contractor and 

his surety shall be liable for all expense incurred.  

 

(e)  All special guarantees applicable to definite parts of the work that may be 

stipulated in the specifications or other papers forming a part of the contract shall 

be subject to the term of this section during the first year of the life of such special 

guarantee.  
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(f)  Nothing contained in this section shall be construed to establish a period of 

limitation with respect to any other obligation which the contractor might have 

under the contract documents, including liability for defective work under these 

additional terms and conditions. This paragraph relates only to the specific 

obligation of the contractor contained in this section to correct the work and does 

not limit the time within which his obligation to comply with the contract 

documents may be sought to be enforced, nor of the time within which 

proceedings may be commenced to establish the contractor’s liability with respect 

to his other obligations under this contract.  

 

(g)  In the event the work of the contractor is to be modified by another contractor, 

either before or after the final inspection, the first contractor shall remain 

responsible in all respects under the guarantee of work and under any other 

warranties provided in the contract or by law. However, the contractor shall not 

be responsible for any defects in material or workmanship introduced by the 

contractor modifying its work. Both the first contractor and the contractor making 

the modifications shall each be responsible solely for the work done by each. The 

contractor modifying the earlier work shall be responsible for any damage to or 

defect introduced into the work which he is modifying. If any contractor shall 

claim that another contractor has introduced defects of materials and/or 

workmanship into the work of the first, it shall be the burden of the contractor 

making the claim to clearly demonstrate the nature and extent of such introduced 

defects and the responsibility of the other contractor. Any contractor modifying 

the work of another shall have the same burden if he asserts defects to have been 

caused by the contractor whose work he is modifying. 

 

24.  ASBESTOS:  

 

(a)  This subsection applies to projects involving existing buildings where asbestos 

abatement is not a part of the work. If the contractor discovers or inadvertently 

disturbs any material that may contain asbestos that has not been previously 

identified, that was overlooked during the removal, or which was deemed not to 

be friable or which was encapsulated, the contractor shall stop work in the area 

containing the asbestos, secure the area, and notify the owner immediately by 

telephone or in person with written notice as soon as possible. The owner will 

have the suspect material sampled. If the sample is positive and must be disturbed 

in the course of the work, the owner will have the material repaired or removed 

and will pay for the bulk sample analysis. If the material disturbed is not within 

the contractor’s authorized work and/or work area or under this contract, the 

contractor will pay for all associated sampling and abatement costs.  

 

(b)  If asbestos abatement is included as a part of the work, the contractor shall assure 

that the asbestos abatement work is accomplished by those duly licensed in 

accordance with the specific requirements of the contract documents.  
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(c) If asbestos abatement is included as part of the work, the licensed asbestos 

subcontractor shall, in the insurance required, name New Kent County and the 

contractor as additional insured.  

 

25.  TRAINING, OPERATION, AND MAINTENANCE OF EQUIPMENT:  

 

(a)  The contractor, in conjunction with his subcontractors and suppliers, shall provide 

the owner’s operations and maintenance personnel with instruction and training in 

the proper operation and maintenance of the equipment and related controls 

provided or altered in the work.  

 

(b)  The contractor shall provide the owner with a minimum of two (2) copies of 

operating, maintenance and parts manuals for all equipment provided in the 

project. Further specific requirements may be indicated in the specifications.  
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FIRST AMENDMENT TO CONTRACT AGREEMENT 

 

 

 THIS FIRST AMENDMENT TO CONTRACT (“First Amendment”) made this 

______ day of _____________________, 2021 by and between THE BOARD OF 

SUPERVISORS OF NEW KENT COUNTY, the governing body of a political 

subdivision of the Commonwealth of Virginia, hereafter referred to as the (“County”), 

and Suffolk Sales & Service Corporation, Inc., hereinafter referred to as the 

(“Contractor”). 

 

RECITALS 

  

 WHEREAS, County and Contractor entered into a Contract (Contract #21-2106), 

dated May 10, 2021 (“Original Contract”) pursuant to which Water & Wastewater 

Chemicals are provided, pursuant to the terms listed in the Original Contract.   

 

 WITNESSETH, THAT THE PARTIES TO THE ORIGINAL CONTRACT 

NOW WISH TO AMEND THAT DOCUMENT by amending the terms & conditions of 

IFB #21-2106 as follows: 

Page 5, Paragraph 1 - Change the words “Consumer Price Index” to “Jacobson Index,” 

and the words “twelve months” to “month.” 

 

 ALL OTHER PROVISIONS OF THE ORIGINAL CONTRACT REMAIN 

IN EFFECT. 

 

 

 

 

 

 

Remainder of this page is blank. 
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   Suffolk Sales & Service Corporation, Inc. 

        

By:  _________________________ 

 

Print Name:     

 

Title:      

 

 

 

 

 

 

      Board of Supervisors of New Kent County  

 

 

 

By:  ________________________________  

County Administrator  

Clerk of the Board  

 

 

 

 

 

 

Reviewed as to form: 

 

            

 ____________________________________ 

 Brendan Hefty 

 County Attorney 
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Mike Lang

From: Jeff Moran <moranj@suffolksales.com>
Sent: Thursday, July 15, 2021 10:50 AM
To: Mike Lang; Harold R. Jones
Subject: Glycerin Pricing and contract
Attachments: RD info 3rd and 4thQ.docx

Mr. Lang 
The glycerin market has further escalated and it is hard day to day to figure out what pricing may do next. We fully 
expected that $1.75 per gallon would see us through to the end of this year contract, however supply issues due to a 
number of factors has caused glycerin to go to new higher pricing levels. 
Crude Glycerin is trading at historically higher prices because: 
Crude glycerin is being exported a higher levels in large part because US companies are now scrutinizing Southeast Asia 
palm oil practices that are ecological damaging. For the last 20 year US food and Pharma companies have become 
dependent on cheap Malaysian USP Glycerin. US companies are demanding that glycerin in southeast Asia be ethically 
harvested and processed . This has caused over the last couple years for US refined Glycerin to be produced domestically 
at higher levels for the Food and Pharma & Cosmetic industries. 
Run up in Propylene pricing has made it feasible to convert Glycerin to PG. This should slow down once demand for 
Propylene Glycol and its derivatives come into supply balance. Over the last decade it was not economical viable to 
process Glycerin into propylene glycol. Given a choice the vast majority of buyers prefer petroleum based propylene 
products. 
Year on year reduction of conventional Biofuel plants that generates by‐product crude glycerin. Attached is an article 
from Jacobsen Report that covers Oil, FFA & Glycerin price index. The July spike has a lot to do with lack of available 
product but a major US integrated conventional plant is talking about selling their Soybean oil to renewable biodiesel 
plant because the return on the oil is better than processing the oil for their own biofuel production. This has all major 
buyers of crude on edge because the Renewable Biofuel plants produce zero Glycerin by‐product.  
Supply of Glycerin and costs are going in one direction and we are being told that it could improve in the fall but 
conventional biofuel production slows down going into the winter months yielding less Glycerin. For pricing to drop 
dramatically exports , conversion to Propylene and US demand for US refined glycerin will need to drop off.  
Suffolk would like to propose firm pricing fixed to the Jacobsen index that would go up or down either on a monthly or 
quarterly basis. Based on the July spike in price August pricing would be at $2.15 per gallon. We could report index 
movements as frequently as the Authority wanted information. In August at $1.75 we would be significantly underwater 
and be in a position that was entirely unsustainable  
Another option we would have is that we generate by processing methyl ester and glycerin a 50% glycerin byproduct 
that has vegetable proteins in it as well. Currently we have one industrial customer using this product but they have a 
very robust setup and they could feed just about anything. This material goes to animal feed applications. The problem 
with this material is that the vegetable proteins have a tendency to come out of solution we are working on way too 
eliminate or minimize that from happening. We could possibly supply this in totes for a trial to determine if it would be 
viable for the plant. My main concern would be having a product that would not create any issues for the plant as far as 
feeding the material goes. This product is also somewhat limited availability currently we're generating about 10 loads a 
month and that would continue on into the future even if all the conventional biofuel plants all went away.  
Please call with any questions.  
Regards 
Jeff Moran  
Suffolk Sales & Service Corporation 
Office 800‐628‐5185 
Cell 804‐205‐0313 
Fax 804‐608‐1197 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject
Approval of Henrico Area Mental Health & Developmental
Services Community Services Board Contract for FY22 and FY 23
 Resolution R1721 

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

As required by the Virginia State Code, each Community
Services Board must enter into a Performance Contract with the
Virginia Department of Behavioral Health and Developmental
Services.   This contract spells out the expectations of the local
Community Services Board and documents the state, federal,
and local funds that are appropriated to the Community
Services Board for operations.  The code specifies that,
following the approval of the Performance Contract by the
Community Services board, each of the supporting local
governments must also take action on the Contract.

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject
Approval of Henrico Area Mental Health & Developmental
Services Community Services Board Contract for FY22 and FY 23
 Resolution R1721 

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

As required by the Virginia State Code, each Community
Services Board must enter into a Performance Contract with the
Virginia Department of Behavioral Health and Developmental
Services.   This contract spells out the expectations of the local
Community Services Board and documents the state, federal,
and local funds that are appropriated to the Community
Services Board for operations.  The code specifies that,
following the approval of the Performance Contract by the
Community Services board, each of the supporting local
governments must also take action on the Contract.

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Resolution R1721 (PDF) Cover Memo
Henrico Area Mental Health & Developmental
Services FY22 and FY23 Community Services
Performance Contract (PDF)

Cover Memo

REVIEWERS:
Department Reviewer Action Date
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BOARD OF SUPERVISORS 

COUNTY OF NEW KENT 

VIRGINIA 

 

R-17-21 

 

At the regular meeting of the Board of Supervisors of the County of New Kent in the 

Boardroom of the Administration Building in New Kent, Virginia, on the 9th  day of 

August, 2021: 

 

 

Present:    Vote: 

 

C. Thomas Tiller, Jr.     

Patricia A. Paige     

Ron Stiers        

John N. Lockwood    

Thomas W. Evelyn    

________________________________________________________________________ 

 

Motion was made by __________, which carried _____:_____, to adopt the following 

resolution: 

 

 

RESOLUTION APPROVING THE  

FY2022 AND FY2023 COMMUNITY SERVICES BOARD  

PERFORMANCE CONTRACT BETWEEN  

THE VIRGINIA DEPARTMENT OF BEHAVIORAL  

HEALTH AND DEVELOPMENTAL SERVICES  

AND HENRICO AREA MENTAL HEALTH  

& DEVELOPMENTAL SERVICES BOARD 

 

 

WHEREAS, Virginia Code § 37.2-508 provides that a performance contract between the 

Virginia Department of Behavioral Health and Developmental Services (the Department) 

and the Henrico Area Mental Health & Developmental Services Board (HAMHDS) is to 

serve as the primary accountability and funding mechanism between the parties. Section 

37.2-508 further provides that the performance contract is to be submitted for approval by 

the governing body of each political subdivision that established HAMHDS; and, 

 

WHEREAS, the County of Henrico, Charles City County and New Kent County, 

established HAMHDS in 1973; and, 

 

WHEREAS, On June 21, 2021, the Department notified HAMHDS about the state and 

federal funding that would be available to HAMHDS during FY 2022, and HAMHDS and 

the Department negotiated a FY 2022 and FY 2023 Community Services Board 
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Performance Contract (“Contract”). HAMHDS approved the Contract on July 22, 2021, 

and recommended approval by the governing bodies of Henrico County, Charles City 

County, and New Kent County; and, 

 

WHEREAS, the Contract is based on the requirements of § 37.2-508, the FY 2022-2023 

budget approved by the Henrico Board of Supervisors on April 13, 2021, the state and 

federal funds available to HAMHDS for FY 2022, and on appropriations by Charles City 

County and New Kent County. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of New Kent 

County that the FY 2022 and FY 2023 Community Services Board Performance Contract 

between the Virginia Department of Behavioral Health and Developmental Services and 

Henrico Area Mental Health & Developmental Services Board is approved. 

 

 

 

 

_______________________________       _________________________________  

Rodney A. Hathaway            Thomas W. Evelyn 

County Administrator            Board Chairman 
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1. Purpose 

The Department of Behavioral Health and Developmental Services (the “Department) and the Community 

Service Boards (the “CSBs”) enter into this contract for the purpose of funding services provided directly or 

contractually by the CSB in a manner that ensures accountability to the Department and quality of care for 

individuals receiving services and implements the mission of supporting individuals by promoting recovery, 

self-determination, and wellness in all aspects of life.   

Title 37.2 of the Code of Virginia, hereafter referred to as the Code, establishes the Virginia Department of 

Behavioral Health and Developmental Services, hereafter referred to as the Department, to support delivery 

of publicly funded community mental health (MH), develop mental (DD), and substance use (SUD), services 

and supports and authorizes the Department to fund those services. 

Sections 37.2-500 through 37.2-512 of the Code require cities and counties to establish community services 

boards for the purpose of providing local public mental health, developmental, and substance use disorder 

services; §§ 37.2-600 through 37.2-615 authorize certain cities or counties to establish behavioral health 

authorities that plan and provide those same local public services.  

This contract refers to the community services board, local government department with a policy-advisory 

community services board, or behavioral health authority named in this contract as the CSB. Section 37.2-500 

or 37.2-601 of the Code requires the CSB to function as the single point of entry into publicly funded mental 

health, developmental, and substance use disorder services. The CSB fulfills this function for any person who 

is located in the CSB’s service area and needs mental health, developmental, or substance use disorder 

services. 

Sections 37.2-508 and 37.2-608 of the Code and State Board Policy 4018, establish this contract as the 

primary accountability and funding mechanism between the Department and the CSB, and the CSB is 

applying for the assistance provided under Chapter 5 or 6 of Title 37.2 by submitting this contract to the 

Department. 

The CSB exhibits, addendums, appendices, Administrative Requirements and Processes and Procedures, 

CCS Extract, Core Services Taxonomy, and Partnership Agreement documents are incorporated into and 

made a part of this contract by reference. The documents may include or incorporate ongoing statutory, 

regulatory, policy, and other requirements that are not contained in this contract. The CSB shall comply 

with all provisions and requirements. If there is a conflict between provisions in that document and this 

contract, the language in this contract shall prevail.   

2. Defined Terms 

 

Appropriation Act is defined as an Act for the appropriation of the Budget submitted by the Governor of 

Virginia in accordance with the provisions of § 2.2-1509 of the Code of Virginia and to provide a portion of the 

revenues for a two year period. 

Earmarked Funds are funds identified separately in letters of notification, performance contracts, and 

CARS reports to be used for specified purposes; but CSBs are not required to account for or report 

expenditures associated with these funds to the Department.  Funds are earmarked in order to track their 

allocation to particular CSBs.  While they are not restricted in terms of separate accounting and reporting by 

CSBs, earmarked funds are appropriated or allocated for specified purposes, and CSBs are expected to use 

earmarked funds for the purposes for which they were appropriated or allocated. 

Federal Fiscal Year the Federal Fiscal Year begins on October 1 of the calendar and ends on September 31 

of the subsequent calendar year. 

Federal Funds the Federal Funds are funds that are allocated by the federal government and are provided 

to the Department of Behavioral Health and Developmental Services as the State of Virginia’s authority for 

the allocation, management, and oversight for the use of these specific funds.  The funds are considered 
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restricted and must be used or encumbered during the federal fiscal year or extensions.  Any unused funds 

are required to be returned to the Department by the CSBs and from there to the federal government in a 

timely manner.   

Fiscal Agent the Fiscal Agent has two specific purposes.   

The specific local government that is selected by the local governments or government participating in the 

establishment of a specific CSB or BHA and identified in the local resolutions passed by each locality in its 

creation of the CSB or BHA.  If the participating governments decide to select a different fiscal agent, it 

must be done through a local resolution passed by each participating local government that created the CSB 

or BHA. 

The second purpose of Fiscal Agent is the specific CSB or BHA that has been selected by the CSB Region 

to receive state controlled funds from the Department and manage those funds in a way that has been 

identified in a memorandum of understanding (MOU) agreed to by each participating CSB in a regionally 

funded activity.  If the CSB acting as Fiscal Agent changes by decision of the Regional CSBs, then that 

change must be noted in a revision to the existing MOU. 

Memorandum of Understanding (MOU) – A memorandum of understanding is an agreed upon process 

for the management of services, funds, or any rules or regulations that govern the processes all participating 

parties agree to follow for the common good of the participating parties.  In the case of the Community 

Services Performance Contract, or any activities funded through the Community Service Performance 

Contract, the MOU is agreed upon and signed for the delivery of services identified and funded through the 

Region the participating community services boards or behavioral health authority provide services in.    

 

Populations Served-The CSB shall provide needed services to adults with serious mental illnesses, children 

with or at risk of serious emotional disturbance, individuals with developmental disabilities, or individuals with 

substance use disorders to the greatest extent possible within the resources available to it for this purpose. The 

current Core Services Taxonomy 7.3 defines these populations. 

Restricted Funds are funds identified separately in letters of notification, performance contracts, Exhibits 

D and Community Automated Reporting System (CARS) reports to be used for specified purposes; CSBs 

must account for and report expenditures associated with these funds to the Department.  This requirement 

is reflected in the CARS report forms with columns for expenditures and balances that are completed for 

any restricted funds received by a CSB .The uses of restricted funds usually are controlled and specified by 

a funding source, such as federal mental health and substance abuse block grants or the Appropriations Act 

passed by the General Assembly. The Department restricts funds that would otherwise be earmarked or un-

earmarked. An example is Other Funds, which are restricted in order to calculate balances of unexpended 

funds. 

State Fiscal Year the State Fiscal Year (FY) begins July 1 of the calendar year and ends June 30 of the 

subsequent calendar year. 

State General Funds these are funds that are appropriated by the Virginia General Assembly and are 

identified in each current Appropriation Act.  The act is not considered law until it is signed by the 

Governor of Virginia. 

Unrestricted Funds are funds identified separately in letters of notification, performance contracts, and 

CARS reports but without specified purposes; CSBs do not have to account for or report expenditures 

associated with them separately to the Department. Examples of un-earmarked funds would be ongoing 

State General Funds and Local Matching Funds. 

3. Relationship 

The Department functions as the state authority for the public mental health, developmental, and substance use 

disorder services system, and the CSB functions as the local authority for that system. The relationship 

between and the roles and responsibilities of the Department, the state hospitals and the CSBs are described in 
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the Partnership Agreement between the parties. This contract shall not be construed to establish any employer- 

employee or principal-agent relationship between employees of the CSB or its board of directors and the 

Department. 

4. Term and Termination 

Term: This contract shall be in effect for a term of two years, commencing on July 1, 2021 and ending on 

June 30, 2023 unless either party gives ninety 90 days or more advance written notice of intent not to renew.  

  

Termination: The Department may terminate all or a portion of this contract immediately at any time during 

the contract period if funds for this activity are withdrawn or not appropriated by the General Assembly or are 

not provided by the federal government. In this situation, the obligations of the Department and the CSB under 

this contract shall cease immediately. The CSB and Department shall make all reasonable efforts to ameliorate 

any negative consequences or effects of contract termination on individuals receiving services and CSB staff. 

 

The CSB may terminate all or a portion of this contract immediately at any time during the contract period if 

funds for this activity are withdrawn or not appropriated by its local government(s) or other funding sources. In 

this situation, the obligations of the CSB and the Department under this contract shall cease immediately. The 

CSB and Department shall make all reasonable efforts to ameliorate any negative consequences or effects of 

contract termination on individuals receiving services and CSB staff. 

5. Contract Amendment 

This contract, including all exhibits and incorporated documents, constitutes the entire agreement between the 

Department and the CSBs and may be amended only by mutual agreement of the parties, in writing and signed 

by the parties hereto, except for the services identified in Exhibit A, amendments to services under Exhibit A 

shall be in accordance with the performance contract revision instructions contained in Exhibit E. 

6. Services 

Exhibit A of this contract includes all mental health, developmental, and substance use disorder services 

provided or contracted by the CSBs that are supported by the resources described in this contract. Services and 

certain terms used in this contract are defined in the current Core Services Taxonomy 7.3. 

7. Service Change Management 

The CSBs shall notify the Department 30 days prior to seeking to provide a new category or subcategory or 

stops providing an existing category or subcategory of  services if the service is funded with more than 30 

percent of state or federal funds or both. The CSB shall provide sufficient information to the Office of 

Management Services (OMS) through the performancecontractsupport@dbhds.virginia.gov for its review and 

approval of the change, and the CSB shall receive the Department’s approval before implementing the new 

service or stopping the existing service.  

 

Pursuant to 12VAC35-105-60 of the Rules and Regulations for Licensing Providers by the Department of 

Behavioral Health and Developmental Services, the CSB shall not modify a licensed service without 

submitting a modification notice to the Office of Licensing in the Department at least 45 days in advance of the 

proposed modification. 

The CSB operating a residential crisis stabilization unit (RCSU) shall not increase or decrease the licensed 

number of beds in the RCSU or close it temporarily or permanently without providing 30 days advance 

notice to the Office of Licensing and the OMS, and receiving the Department’s approval prior to 

implementing the change. 

8. Funding Requirements 

 

A. Funding Resources  

Exhibit A of this contract provides an example of the following resources: state funds and federal 

funds appropriated by the General Assembly and allocated by the Department to the CSB and any 

other funds associated with or generated by the services shown in Exhibit A. CSB must review their 

CARS application for the most recent version of Exhibit A.   
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B. Funding Allocations  

1. The Department shall inform the CSBs of its state and federal fund allocations in a letter of 

notification (LON).  Allocations of state and federal funds shall be based on state and federal 

statutory and regulatory requirements, provisions of the Appropriation Act, State Board policies, 

and previous allocation amounts.  

2. The Department may reduce restricted or earmarked state or federal funds during the contract term 

if the CSB reduces significantly or stops providing services supported by those funds as 

documented in CCS Extract or CARS reports. These reductions shall not be subject to provisions in 

sections 16.A. of this contract. The Commissioner or designee shall communicate all adjustments 

to the CSBs in writing.  

3. Continued disbursement of semi-monthly payments of restricted or earmarked state or federal 

funds by the Department to the CSBs may be contingent on documentation in the CSB’s CCS 

Extract and CARS reports that it is providing the services supported by these funds. 

C. Expenses for Services 

The CSBs shall provide those services funded within the funds and for the costs set forth in Exhibit A 

and documented in the CSB’s financial management system. The CSB shall distribute its 

administrative and management expenses across the three program areas (mental health, 

developmental, and substance use disorder services), emergency services, and ancillary services on a 

basis that is auditable and satisfies Generally Accepted Accounting Principles. CSB administrative and 

management expenses shall be reasonable and subject to review by the Department. 

D. Use of Funds 

1. The Department can attach specific conditions or requirements for use of funds, separate from 

those established by other authorities, only to the state and federal funds that it allocates to the CSB 

and not more than the 10 percent local matching funds that are required to obtain the CSB’s state 

fund allocations. 

2. The CSB shall maximize billing and collecting Medicaid payments and other fees in all covered 

services to enable more efficient and effective use of the state and federal funds allocated to it. 

E. Availability of Funds 

The Department and the CSB shall be bound by the provisions of this contract only to the extent of the 

funds available or that may hereafter become available for the purposes of the contract. 

F. Local Match  

Pursuant to State Board Policy 6005 and based on the Appropriation Act prohibition against using state 

funds to supplant funds provided by local governments for existing services, there should be no 

reduction of local matching funds as a result of a CSB’s retention of any balances of unspent state 

funds. 

G. Local Contact for Disbursement of Funds 

1. If the CSB is an operating CSB and has been authorized by the governing body of each city or 

county that established it to receive state and federal funds directly from the Department and act 

as its own fiscal agent pursuant to Subsection A.18 of § 37.2-504 of the Code, must send 

notification to include: 

a) Name of the Fiscal Agent's City Manager or County Administrator or Executive 

b) Name of the Fiscal Agent's County or City Treasurer or Director of Finance 

c) Name, title, and address of the Fiscal Agent official or the name and address of the CSB if it 

acts as its own fiscal agent to whom checks should be electronically transmitted 

2. The notification must be sent to: 

Fiscal and Grants Management Office 

Virginia Department of Behavioral Health and Developmental Services, 

Eric.Billings@dbhds.virginia.gov 

 

141

mailto:Eric.Billings@dbhds.virginia.gov


FY 2022 AND FY 2023 COMMUNITY SERVICES PERFORMANCE CONTRACT 
 

 

Page 7 of 26 

  

H. Unanticipated Changes in the Use of Funds due to a Disaster    

The Department reserves the right to re-purpose the currently allocated funds to a CSB.  This action 

will not be done without clear deliberations between the Department and the CSBs/BHA.  The decision 

can rest on the requirements outlined in an Executive Order Issued by the Governor, changes to the 

ability of the Department or the CSBs to provide contracted services to the preservation of health and 

safety of individuals receiving services or the health and safety of staff providing services, or to 

decisions made by local government forbidding the provision of services, the funding allocations, the 

specific services intended to be funded, and the types and numbers of individuals projected to be 

served.   

9. CSB Responsibilities 

 

A. Exhibit A  
Shall be submitted electronically through the CARS application. The CSB shall provide the services 

funded and the costs associated with those service in Exhibit A of CARS. The CSB shall provide the 

projected array of services, the projected cost of those services, the projected service capacity to 

provide those services, and the projected cost for those services in Exhibit A.   

B. Populations Served 
The CSB shall provide needed services to adults with serious mental illnesses, children with or at risk 

of serious emotional disturbance, individuals with developmental disabilities, or individuals with 

substance use disorders to the greatest extent possible within the resources available to it for this 

purpose. The current Core Services Taxonomy 7.3 defines these populations. 

C. Scope of Services 
The scope of services a CSB may be responsible for providing and the specific core service categories 

and sub-categories are defined in the Core Services Taxonomy 7.3.  See Exhibit G for the list of Code 

mandated services a CSB shall be responsible for providing.  

 

1. Same Day Access (SDA) - SDA means an individual may walk into or contact a CSB to request 

mental health or substance use disorder services and receive a comprehensive clinical behavioral 

health assessment, not just a screening, from a licensed or license-eligible clinician the same day. 

Based on the results of the comprehensive assessment, if the individual is determined to need 

services, the goal of SDA is that he or she receives an appointment for face-to-face or other direct 

services in the program offered by the CSB that best meets his or her needs within 10 business days, 

sooner if indicated by clinical circumstances. 

a. SDA emphasizes engagement of the individual, uses concurrent EHR documentation during the 

delivery of services, implements techniques to reduce appointment no shows, and uses 

centralized scheduling.  If it has received state mental health funds to implement SDA, the CSB 

shall report SDA outcomes through the CCS Extract outcomes file. The CSB shall report the 

date of each SDA comprehensive assessment, whether the assessment determined that the 

individual needed services offered by the CSB, and the date of the first service offered at the 

CSB for all individuals seeking mental health or substance use disorder services from the CSB.  

a. The Department shall measure SDA by comparing the date of the comprehensive assessment 

that determined the individual needed services and the date of the first CSB face-to-face or 

other direct service offered to the individual. SDA benchmarks can be found in Exhibit B. 

2. Primary Care Screening and Monitoring -Any child diagnosed with a serious emotional 

disturbance and receiving ongoing CSB behavioral health service or any adult diagnosed with a 

serious mental illness and receiving ongoing CSB behavioral health service will be provided or 

referred for a primary care screening on a yearly basis. 

a. For the implementation of “ongoing behavioral health service” is defined as “child with SED 

receiving Mental Health Targeted Case Management or adult with SMI receiving Mental Health 

Targeted Case Management”. These clients are required to be provided with a yearly primary 

care screening to include, at minimum, height, weight, blood pressure, and BMI. This screening 

may be done by the CSB or the individual may be referred to a primary care provider to have 
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this screening completed.  

b. If the screening is done by a primary care provider, the CSB is responsible for the screening 

results to be entered in the patient’s CSB electronic health record. The CSB will actively 

support this connection and coordinate care with physical health care providers for all service 

recipients. 

c. CSB shall screen and monitor any individual over age 3 being prescribed an antipsychotic 

medication by a CSB prescriber for metabolic syndrome following the American Diabetes 

Association guidelines. 

d. Individuals with serious mental illness (SMI), a population primarily served by the CSBs, are 

known to be at higher risk for poor physical health outcomes largely due to unidentified chronic 

conditions. Therefore it is important for behavioral health staff to provide primary care 

screening to identify and provide related care coordination to ensure access to needed physical 

health care. 

e. For the population includes all individuals over age 3 who receive psychiatric medical services 

by the CSB. CSBs must report the screen completion and monitoring completion in CCS 

monthly submission. 

3. Outpatient Services - Outpatient services are considered to be foundational services for any 

behavioral health system.  The Core Services Taxonomy 7.3 states that outpatient services may 

include diagnosis and evaluation, screening and intake, counseling, psychotherapy, behavior 

management, psychiatry, psychological testing and assessment, laboratory and ancillary services.   

a. The quality of outpatient behavioral health services is the key component of this step and CSBs 

shall provide an appointment to a high quality CSB outpatient provider or a referral to a non-

CSB outpatient behavioral health service within 10 business days of the completed SDA intake 

assessment, if clinically indicated.  

b. All CSBs will establish a quality management program and continuous quality improvement 

plan to assess the access, quality, efficiency of resources, behavioral healthcare provider 

training, and patient outcomes of those individuals receiving outpatient services through the 

CSBs.   

c. This may include improvement or expansion of existing services, the development of new 

services, or enhanced coordination and referral process to outpatient services not directly 

provided by the CSB.    

d. Expertise in the treatment of trauma related conditions are to be established.   

e. CSBs should provide a minimum for outpatient behavioral healthcare providers of 8 hours of 

trauma focused training in treatment modalities to serve adults, children/adolescents and their 

families within the first year of employment and 4 hours in each subsequent years or until 40 

hours of trauma-focused treatment can be demonstrated.   

f. The CSB shall complete and submit to the Department quarterly DLA-20 composite scores 

through CCS as well as provide training data regarding required trauma training yearly in July 

when completing federal Block Grant reporting.  

4. Service Members, Veterans, and Families (SMVF)- As one of the nine required services for 

System Transformation Excellence and Performance (STEP-VA), the purpose of the Service 

Members Veterans and Families (SMVF) step is to ensure SMVF receive needed mental health, 

substance abuse, and supportive services in the most efficient and effective manner available. 

Services shall be high quality, evidence-based, trauma-informed, culturally-competent, and 

accessible. Per the Code of Virginia, CSB core services, as of July 1, 2021 shall include mental 

health services for members of the armed forces located 50 miles or more from a military treatment 

facility and veterans located 40 miles or more from a Veterans Health Administration medical 

facility.  

a. All CSBs shall ensure they have clinician(s) who specialize in treatment for post-traumatic 

stress disorder and other forms of trauma including from military and/or combat service 

including military sexual trauma and substance use disorders.  

b. CSBs shall ensure behavioral health services including but not limited to SMI, SUD, Co-

Occurring and Youth/Adolescents. Clinical services for this population shall align with federal 
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clinical guidelines from Veterans Affairs and Department of Defense can be found at 

https://www.healthquality.va.gov.  

c. CSBs shall identify and refer SMVF seeking services to internal providers that have been 

trained in military cultural competency (MCC); collaborate with Military Treatment Facilities 

(MTFs), Veterans Health Administration (VHA) facilities, Virginia Department of Veterans 

Services (DVS) programs and other external providers to determine SMVF eligibility for 

services, and assist SMVF with services navigation.   

d. The CSB shall submit information on SMVF receiving services in CCS monthly submission. 

5. Case Management Services Training-The CSB shall ensure that all direct and contract staff that 

provide case management services have completed the case management curriculum developed by 

the Department and that all new staff complete it within 30 days of employment. The CSB shall 

ensure that developmental disability case managers or support coordinators complete the ISP 

training modules developed by the Department within 60 days of their availability on the 

Department’s web site or within 30 days of employment for new staff. 

6. Developmental Case Management Services Organization- The CSB shall structure its 

developmental case management or support coordination services so that a case manager or 

support coordinator does not provide a DD Waiver service other than services facilitation and a 

case management or support coordination service to the same individual. This will ensure the 

independence of services from case management or service coordination and avoid perceptions 

of undue case management or support coordination influence on service choices by an 

individual. 

7. Access to Substance Abuse Treatment for Opioid Abuse -The CSB shall ensure that 

individuals requesting treatment for opioid drug abuse, including prescription pain medications, 

regardless of the route of administration, receive rapid access to appropriate treatment services 

within 14 days of making the request for treatment or 120 days after making the request if the 

CSB has no capacity to admit the individual on the date of the request and within 48 hours of the 

request it makes interim services, as defined in 45 CFR § 96.126, available until the individual is 

admitted. 

8. Crisis Intervention Team (CIT) Services  – If the CSB receives CIT funding it shall:  

f. Work with community stakeholders, agencies, and partners across systems to coordinate the 

implementation and operation of the CIT Assessment Site and provide related access to 

appropriate services in accordance with its RFP response approved by the Department. 

g. Submit narrative semi-annual progress reports on these services through the Department’s 

sFTP server and upload them to the Jail Diversion Folder within 45 calendar days of the end of 

the second quarter and within 60 days of the end of the fiscal year.  

h. Reports shall include a brief narrative of program activities for all CIT aspects of the services, 

implementation progress against milestones identified in the approved RFP response, and 

specific site-related challenges and successes for the reporting period. 

i. Instructions for naming the files are in the Data Reporting Manual provided by the 

Department to CSBs that received CIT funds. 

j. Include all funds, expenditures, and costs associated with these services provided to 

individuals residing in the CSB’s service area in its Community Automated Reporting 

System (CARS) reports and applicable data about individuals receiving these services and 

service units received in its monthly CCS extracts submitted to the Department. 

k. Submit quarterly data files as instructed by the Department using the Excel Data Template 

provided by the Department to CSBs that received CIT funds. Submit quarterly data reports 

within 45 calendar days of the end of the first three quarters and within 60 days of the end of 

the fiscal year. Submit the data files through the Department’s sFTP server and upload them to 

144



FY 2022 AND FY 2023 COMMUNITY SERVICES PERFORMANCE CONTRACT 
 

 

Page 10 of 26 

  

the Jail Diversion Folder. Instructions for naming the files are in the Data Reporting Manual 

provided by the Department. 

l. Cooperate with the Department in annual site visits and agree to participate in scheduled 

assessment site meetings. 

9. Forensic Services - Upon receipt of a court order pursuant to § 19.2-169.2 of the Code of Virginia, 

the CSB shall provide or arrange for the provision of services to restore the individual to 

competency to stand trial.  These services shall be delivered in the local or regional jail, juvenile 

detention center (when a juvenile is being tried as an adult), other location in the community where 

the individual is currently located, or in another location suitable for the delivery of the restoration 

services when determined to be appropriate.  These services shall include treatment and restoration 

services, emergency services, assessment services, the provision of medications and medication 

management services, and other services that may be needed by the individual in order to restore 

him to competency and to prevent his admission to a state hospital for these services.  

a. Upon written notification from a state facility that an individual hospitalized for restoration to 

competency pursuant to § 19.2-169.2 of the Code of Virginia has been restored to competency 

and is being discharged back to the community, the CSB shall to the greatest extent possible 

provide or arrange for the provision of services in the local or regional jail, juvenile detention 

center (when a juvenile is being tried as an adult), other location in the community where the 

individual is located, or in another location suitable for the delivery of these services to that 

individual to ensure the maintenance of his psychiatric stability and competency to stand trial.  

Services shall include treatment and restoration services, emergency services, assessment 

services, the provision of medications and medication management services, and other 

services which may be needed by the individual in order prevent his readmission to a state 

hospital for these services.  Upon receipt of a court order pursuant to § 16.1-356 of the Code 

of Virginia, the CSB shall provide or arrange for the provision of a juvenile competency 

evaluation.   

b. Upon receipt of a court order pursuant to § 16.1-357, the CSB shall provide or arrange for the 

provision of services to restore a juvenile to competency to stand trial through the 

Department’s statewide contract. 

c. Upon receipt of a court order, the CSB shall provide or arrange for the provision of forensic 

evaluations required by local courts in the community in accordance with State Board Policy 

1041. 

d. Forensic evaluations and treatment shall be performed on an outpatient basis unless the results 

of an outpatient evaluation indicate that hospitalization is necessary.  The CSB shall consult 

with local courts in placement decisions for hospitalization of individuals with a forensic 

status based upon evaluation of the individual’s clinical condition, need for a secure 

environment, and other relevant factors.  The CSB’s staff shall conduct an assessment of risk 

to provide information to the Commissioner for the determination of whether an individual 

with a forensic status in need of hospitalization requires placement in a civil facility or a 

secure facility.  The CSB’s staff will contact and collaborate with the Forensic Coordinator of 

the state hospital that serves the CSB or outside of regular business hours any other personnel 

designated by the state hospital to manage emergency admissions in making this 

determination.  The CSB’s assessment shall include those items required prior to admission to 

a state hospital.  

e. The CSB shall designate a Forensic Admissions Coordinator, a Forensic Evaluation 

Coordinator, and an NGRI Coordinator to collaborate with the local courts, the forensic staff 

of state facilities, and the Department.  The CSB shall notify the Department’s Director of 

Forensic Services of the name, title, and contact information of these designees and shall 

inform the Director of any changes in these designations.  The CSB shall ensure that 

designated staff completes the forensic training designated by the Commissioner of the 

145



FY 2022 AND FY 2023 COMMUNITY SERVICES PERFORMANCE CONTRACT 
 

 

Page 11 of 26 

  

Department as meeting the requirements for completion of forensic evaluations authorized 

under § 19.2-169.1,   § 19.2-169.5, § 19.2-182.2, and § 19.2-182.5 of the Code of Virginia. 

f. The CSB shall provide discharge planning for persons found not guilty by reason of insanity.  

Pursuant to § 19.2-182.2 through § 19.2 -182.7, and § 19.2-182.11 of the Code of Virginia, the 

CSB shall provide discharge planning, collaborate with the state facility staff in preparing 

conditional release plans, implement the court’s conditional release orders, and submit written 

reports to the court on the person’s progress and adjustment in the community no less 

frequently than every six months for acquittees who have been conditionally released to a 

locality served by the CSB.  The CSB should provide to the Department’s Director of 

Forensic Services written monthly reports on the person’s progress and adjustment in the 

community for their first 12 continuous months in the community for acquittees who have 

been conditionally released to a locality served by the CSB and copies of court orders 

regarding acquittees on conditional release. 

g. If an individual with a forensic status does not meet the criteria for admission to a state 

hospital, his psychiatric needs should be addressed in the local jail, prison, detention center, or 

other correctional facility in collaboration with local treatment providers. 

10. Permanent Supportive Housing (PSH) - If the CSB receives state mental health funds for PSH 

for adults with serious mental illness, it shall fulfill these requirements: 

a. Comply with requirements in the PSH Initiative Operating Guidelines and any subsequent 

additions or revisions to the requirements agreed to by the participating parties. If the 

implementation of the program is not meeting its projected implementation schedule, the 

CSB shall provide a written explanation to and seek technical assistance from the Office of 

Adult Community Behavioral Health Services in the Department. 

b. Ensure that individuals receiving PSH have access to an array of clinical and 

rehabilitative services and supports based on the individual’s choice, needs, and 

preferences and that these services and supports are closely coordinated with the 

housing-related resources and services funded through the PSH initiative. 

c. Assist Department staff as requested with any case-level utilization review activities, making 

records of individuals receiving PSH available and providing access to individuals receiving 

PSH for interviews. 

d. Track and report the expenditure of restricted state mental health PSH funds separately in the 

implementation status reports required in subsection f below. Based on these reports, the 

Department may adjust the amount of state funds on a quarterly basis up to the amount of the 

total allocation to the CSB. The CSB shall include applicable information about individuals 

receiving PSH services and the services they receive in its information system and CCS 

Extract monthly extracts. 

e. Reserve any current restricted state mental health funds for PSH that remain unspent at the 

end of the fiscal year to be used only for PSH activities in subsequent fiscal years as 

authorized by the Department. 

f. Submit implementation status reports for PSH within 45 days after the end of the quarter for 

the first three quarters and within 60 days of the end of the fiscal year to the Department.  

Submit data about individuals following guidance provided by the Office of Adult 

Community Behavioral Health and using the tools, platforms, and data transmission 

requirements provided by the Department. Establish mechanisms to ensure the timely and 

accurate collection and transmission of data. The Department shall provide the data collection 

and reporting database, submission due dates, and reporting protocols to the CSB in sufficient 

time to allow it to comply with them. 

g. Participate in PSH training and technical assistance in coordination with the Office of Adult 
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Community Behavioral Health Services and any designated training and technical assistance 

providers. 

11. Residential Crisis Stabilization Units (RCSU) - The CSB operating a RCSU shall staff and 

operate    

a. the unit so that it can admit individuals 24 hours per day and seven days per week.  

b. the unit shall accept any appropriate individuals under temporary detention orders (TDOs) and 

establish clinical criteria specifying the types of individuals under TDOs that it will accept.  

c. the CSB shall provide a copy of the criteria to the Department upon request for its review and 

approval.  The unit shall implement a written schedule of clinical programming that covers at 

least eight hours of services per day and seven days per week that is appropriate for the 

individuals receiving crisis services and whenever possible incorporates evidence-based and 

best practices.  

d. the RCSU shall provide a mix of individual, group, or family counseling or therapy, case 

management, psycho-educational, psychosocial, relaxation, physical health, and peer- run 

group services; access to support groups such as Alcoholics Anonymous or Narcotics 

Anonymous; access to a clinical assessment that includes ASAM Level of Care and medically 

monitored highly intensive residential services that have the capacity for medication assisted 

treatment when a substance use disorder is indicated; and other activities that are appropriate to 

the needs of each individual receiving services and focuses on his or her recovery.  

e. the CSB shall comply with the requirements provided by the Department in its current 

Residential Crisis Stabilization Unit Expectations document.  

12. Regional Programs -The CSB shall manage or participate in the management of, account for, and 

report on regional programs in accordance with the Regional Program Operating Principles and the 

Regional Program Procedures in the Core Services Taxonomy 7.3.  The CSB agrees to participate 

in any utilization review or management activities conducted by the Department involving services 

provided through a regional program. 

13. Response to Complaints: Pursuant to § 37.2-504 or § 37.2-605 of the Code, the CSB shall 

implement procedures to satisfy the requirements for a local dispute resolution mechanism for 

individuals receiving services and to respond to complaints from individuals receiving services, 

family members, advocates, or other stakeholders as expeditiously as possible in a manner that 

seeks to achieve a satisfactory resolution and advises the complainant of any decision and the 

reason for it. The CSB shall acknowledge complaints that the Department refers to it within five 

business days of receipt and provide follow up commentary on them to the Department within 10 

business days of receipt. The CSB shall post copies of its procedures in its public spaces and on its 

web site, provide copies to all individuals when they are admitted for services, and provide a copy 

to the Department upon request. 

D. Quality of Care 

1. Department CSB Performance Measures: CSB staff shall monitor the CSB’s outcome and 

performance measures in Exhibit B, identify and implement actions to improve its ranking on 

any measure on which it is below the benchmark, and present reports on the measures and 

actions at least quarterly during scheduled meetings of the CSB board of directors. 

2. Quality Improvement and Risk Management: The CSB shall develop, implement, and 

maintain a quality improvement plan, itself or in affiliation with other CSBs, to improve 

services, ensure that services are provided in accordance with current acceptable professional 

practices, and address areas of risk and perceived risks. The quality improvement plan shall be 

reviewed annually and updated at least every four years.  

b. The CSB shall develop, implement, and maintain, itself or in affiliation with other CSBs, a 

risk management plan or participate in a local government’s risk management plan. The 
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CSB shall work with the Department to identify how the CSB will address quality 

improvement activities. 

c. The CSB shall implement, in collaboration with other CSBs in its region, the state hospital(s) 

and training centers serving its region, and private providers involved with the public mental 

health, developmental, and substance use disorder services system, regional utilization 

management procedures and practices.  

3. Critical Incidents: The CSB shall implement procedures to insure that the executive director is 

informed of any deaths, serious injuries, or allegations of abuse or neglect as defined in the 

Department’s Licensing (12VAC35-105-20) and Human Rights (12VAC35-115-30) Regulations 

when they are reported to the Department. The CSB shall provide a copy of its procedures to the 

Department upon request. 

e. If any CSB employees are being paid totally with Federal Mental Health or SABG funds at a 

direct annual salary (not including fringe benefits and operating costs) in excess of Level II of 

the federal Executive Schedule. They must provide written notification to the Department to 

include names and titles of those employees.  

f. The CSB assures that it is and will continue to be in full compliance with the applicable 

provisions of 45 CFR Part 54, Charitable Choice Regulations, and 45 CFR Part 87, Equal 

Treatment for Faith- Based Organizations Regulations, in its receipt and use of federal Mental 

Health Services and SABG funds and federal funds for Projects for Assistance in Transitions 

from Homelessness programs. Both regulations prohibit discrimination against religious 

organizations, provide for the ability of religious organizations to maintain their religious 

character, and prohibit religious organizations from using federal funds to finance inherently 

religious activities. 

E. Reporting Requirements and Data Quality 

1. Individual Outcome and CSB Provider Performance Measures  

a.) Measures: Pursuant to § 37.2-508 or § 37.2-608 of the Code, the CSB shall report the data for 

individual outcome and CSB provider performance measures in Exhibit B of this contract to 

the Department. 

b.) Individual CSB Performance Measures: The Department may negotiate specific, time-

limited measures with the CSB to address identified performance concerns or issues.  The 

measures shall be included as Exhibit D of this contract. 

c.) Individual Satisfaction Survey: Pursuant to § 37.2-508 or § 37.2-608 of the Code, the CSB 

shall participate in the Annual Survey of Individuals Receiving MH and SUD Outpatient 

Services, the Annual Youth Services Survey for Families (i.e., Child MH survey), and the 

annual QSRs and the NCI Survey for individuals covered by the DOJ Settlement Agreement. 

2. Electronic Health Record 

The CSBs shall implement and maintain an electronic health record (EHR) that has been fully 

certified and is listed by the Office of the National Coordinator for Health Information Technology-

Authorized Testing and Certification Body to improve the quality and accessibility of services, 

streamline and reduce duplicate reporting and documentation requirements, obtain reimbursement 

for services, and exchange data with the Department and its state hospitals and training centers and 

other CSBs. 

3. Reporting Requirements  

For purposes of reporting to the Department, the CSB shall comply with State Board Policy 1030 

and shall: 

a.) provide monthly Community Consumer Submission  (CCS) extracts that report individual 

characteristic and service data to the Department, as required by § 37.2- 508 or § 37.2-608 of 

the Code, the federal Substance Abuse and Mental Health Services Administration, and Part C 

of Title XIX of the Public Health Services Act - Block Grants, § 1943 (a) (3) and § 1971 and § 

148



FY 2022 AND FY 2023 COMMUNITY SERVICES PERFORMANCE CONTRACT 
 

 

Page 14 of 26 

  

1949, as amended by Public Law 106- 310, and as permitted under 45 CFR §§ 164.506 (c) (1) 

and (3) and 164.512 (a) (1) and (d) of the HIPAA regulations and §32.1-127.1:03.D (6) of the 

Code, and as defined in the current CCS Extract Specifications, including the current Business 

Rules. 

b.) follow the current Core Services Taxonomy 7.3 and CCS Extract Specifications, when 

responding to reporting requirements established by the Department; 

c.) complete the National Survey of Substance Abuse Treatment Services (N-SSATS) annually 

that is used to compile and update the National Directory of Drug and Alcohol Abuse 

Treatment Programs and the on-line Substance Abuse Treatment Facility Locator; 

d.) follow the user acceptance testing process described in Appendix D of the CSB Administrative 

Requirements for new CCS Extract releases and participate in the user acceptance testing 

process when requested to do so by the Department; 

e.) report service data on substance abuse prevention and mental health promotion services 

provided by the CSB that are supported wholly or in part by the SABG set aside for prevention 

services through the prevention data system planned and implemented by the Department in 

collaboration with the VACSB DMC, but report funding, expenditure, and cost data on these 

services through CARS); and report service, funding, expenditure, and cost data on any other 

mental health promotion services through CCS Extract and CARS; 

f.) supply information to the Department’s Forensics Information Management System for 

individuals adjudicated not guilty by reason of insanity (NGRI), as required under § 37.2-508 

or § 37.2-608 of the Code and as permitted under 45 CFR §§ 164.506 (c) (1) and (3), 164.512 

(d), and 164.512 (k) (6) (ii); 

g.) report data and information required by the current Appropriation Act; and  

h.) report data identified collaboratively by the Department and the CSB working 

i.) through the VACSB DMC 

4. Routine Reporting Requirements 

The CSB shall account for all services, funds, expenses, and costs accurately and submit reports 

to the Department in a timely manner using current CARS, CCS, or other software provided by 

the Department. All reports shall be provided in the form and format prescribed by the 

Department. The CSB shall provide the following information and meet the following reporting 

requirements: 

a.) types and service capacities of services provided, costs for services provided, and funds 

received by source and amount and expenses paid by program area and for emergency and 

ancillary services semi-annually in CARS, and state and federal block grant funds 

expended by service category with the end-of-the-fiscal year CARS report; 

b.) demographic characteristics of individuals receiving services and types and amounts of 

services provided to each individual monthly through the current CCS; 

c.) Federal Balance Report; 

d.) PATH reports (mid-year and at the end of the fiscal year); 

e.) amounts of state, local, federal, Medicaid, other fees, other funds used to pay for services by 

service category in each program area and emergency and ancillary services in the end of the 

fiscal year CARS report; and 

f.) other reporting requirements in the current CCS Extract Specifications. 

5. Subsequent Reporting Requirements: In accordance with State Board Policy 1030, the CSB 

shall work with the Department through the VACSB DMC to ensure that current data and 

reporting requirements are consistent with each other and the current Core Services Taxonomy 
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7.3, the current CCS Extract, and the federal substance abuse Treatment Episode Data Set 

(TEDS) and other federal reporting requirements. The CSB also shall work with the Department 

through the VACSB DMC in planning and developing any additional reporting or documentation 

requirements beyond those identified in this contract to ensure that the requirements are 

consistent with the current taxonomy, the current CCS Extract, and the TEDS and other federal 

reporting requirements. 

6. Data Elements: The CSB shall work with the Department through the DMC to standardize 

data definitions, periodically review existing required data elements to eliminate elements 

that are no longer needed, minimize the addition of new data elements to minimum 

necessary ones, review CSB business processes so that information is collected in a 

systematic manner, and support efficient extraction of required data from CSB electronic 

health record systems whenever this is possible. 

7. Streamlining Reporting Requirements: The CSB shall work with the Department through the 

VACSB DMC to review existing reporting requirements including the current CCS Extract to 

determine if they are still necessary and, if they are, to streamline and reduce the number of 

portals through which those reporting requirements are submitted as much as possible; to ensure 

reporting requirements are consistent with the current CCS Extract Specifications and  Core 

Services Taxonomy 7.3; and to maximize the interoperability between Department and CSB data 

bases to support the electronic exchange of information and comprehensive data analysis. 

8. Data Quality: The CSB shall review data quality reports from the Department on the completeness 

and validity of its CCS Extract data to improve data quality and integrity. When requested by the 

Department, the CSB executive director shall develop and submit a plan of correction to remedy 

persistent deficiencies in the CSB’s CCS Extract submissions and, upon approval of the 

Department, shall implement the plan of correction. 

9. Providing Information: The CSB shall provide any information requested by the Department that 

is related to the services, funds, or expenditures in this contract or the performance of or 

compliance with this contract in a timely manner, considering the type, amount, and availability of 

information requested. Provision of information shall comply with applicable laws and regulations 

governing confidentiality, privacy, and security of information regarding individuals receiving 

services from the CSB. 

10. Reviews: The CSB shall participate in the periodic, comprehensive administrative and financial 

review of the CSB conducted by the Department to evaluate the CSB’s compliance with 

requirements in the contract and CSB Administrative Requirements and the CSB’s performance. 

The CSB shall address recommendations in the review report by the dates specified in the report or 

those recommendations may be incorporated in an Exhibit D. 

11. Constitution of the CSB: The resolutions or ordinances currently in effect that were enacted by 

the governing body or bodies of the local government or governments to establish the CSB are 

consistent with applicable statutory requirements in §§ 37.2-500, 37.2- 501, and 37.2-502 or §§ 

37.2-601, 37.2-602, and 37.2-603 of the Code and accurately reflect the current purpose, roles and 

responsibilities, local government membership, number and type of CSB board member 

appointments from each locality, the CSB’s relationship with its local government or governments, 

and the name of the CSB. 

 

10. Subcontracting 

 

A subcontract means a written agreement between the CSB and another party under which the other party 

performs any of the CSB’s obligations. Subcontracts, unless the context or situation supports a different 

interpretation or meaning, also may include agreements, memoranda of understanding, purchase orders, 

contracts, or other similar documents for the purchase of services or goods by the CSB from another 

organization or agency or a person on behalf of an individual.  

 

If the CSB hires an individual not as an employee but as a contractor (e.g., a part- time psychiatrist) to work in 
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its programs, this does not constitute subcontracting under this section. CSB payments for rent or room and 

board in a non-licensed facility (e.g., rent subsidies or a hotel room) do not constitute subcontracting under this 

section, and the provisions of this section, except for compliance with the Human Rights regulations, do not 

apply to the purchase of a service for one individual. 

 

The CSB may subcontract any requirements in this contract. The CSB shall remain fully and solely responsible 

and accountable for meeting all of its obligations and duties under this contract, including all services, terms, 

and conditions, without regard to its subcontracting arrangements.  

 

Subcontracting shall comply with applicable statutes, regulations, and guidelines, including the Virginia Public 

Procurement Act, § 2.1-4300 et seq. of the Code. All subcontracted activities shall be formalized in written 

contracts between the CSB and subcontractors. The CSB agrees to provide copies of contracts or other 

documents to the Department on request. 

A. Subcontracts 

The written subcontract shall, as applicable and at a minimum, state the activities to be performed, the time 

schedule and duration, the policies and requirements, including data reporting, applicable to the 

subcontractor, the maximum amount of money for which the CSB may become obligated, and the manner 

in which the subcontractor will be compensated, including payment time frames. Subcontracts shall not 

contain provisions that require a subcontractor to make payments or contributions to the CSB as a condition 

of doing business with the CSB. 

B. Subcontractor Compliance 

The CSB shall require that its subcontractors comply with the requirements of all applicable federal and 

state statutes, regulations, policies, and reporting requirements that affect or are applicable to the services 

included in this contract. The CSB shall require that its subcontractors submit to the CSB all required CCS 

Extract data on individuals they served and services they delivered in the applicable format so that the CSB 

can include this data in its CCS Extract submissions to the Department.   

 

1. The CSB shall require that any agency, organization, or person with which it intends to subcontract 

services that are included in this contract is fully qualified and possesses and maintains current all 

necessary licenses or certifications from the Department and other applicable regulatory entities before 

it enters into the subcontract and places individuals in the subcontracted service.  

 

2. The CSB shall require all subcontractors that provide services to individuals and are licensed by the 

Department to maintain compliance with the Human Rights Regulations adopted by the State Board. 

 

3. The CSB shall, to the greatest extent practicable, require all other subcontractors that provide services 

purchased by the CSB for individuals and are not licensed by the Department to develop and 

implement policies and procedures that comply with the CSB’s human rights policies and procedures 

or to allow the CSB to handle allegations of human rights violations on behalf of individuals served by 

the CSB who are receiving services from such subcontractors. When it funds providers such as family 

members, neighbors, individuals receiving services, or others to serve individuals, the CSB may 

comply with these requirements on behalf of those providers, if both parties agree. 

C. Subcontractor Dispute Resolution 

The CSB shall include contract dispute resolution procedures in its contracts with subcontractors. 

D. Quality Improvement Activities 

The CSB shall, to the extent practicable, incorporate specific language in its subcontracts regarding the 

quality improvement activities of subcontractors. Each vendor that subcontracts with the CSB should have 

its own quality improvement system in place or participate in the CSB’s quality improvement program. 

 

 

 

11. Compliance with Laws 
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CSB shall comply with all applicable federal, state, and local laws and regulations.  If any laws or regulations 

that become effective after the execution date of this contract substantially change the nature and conditions of 

this contract, they shall be binding upon the parties, but the parties retain the right to exercise any remedies 

available to them by law or other provisions of this contract. 

 

A. HIPPA 

1. The CSB shall comply with the HIPAA and the regulations promulgated thereunder by their 

compliance dates, except where the HIPAA requirements and applicable state law or regulations are 

contrary and state statutes or regulations are more stringent, as defined in 45 CFR § 160.202, than the 

related HIPAA requirements.  

2. The CSB shall execute a Business Associate Agreement (BAA) initiated by the Department for any 

HIPAA- or 42 CFR Part 2- protected health information (PHI), personally identifiable information 

(PII), and other confidential data that it exchanges with the Department and its state facilities that is not 

covered by section 6.c.1.) a.) and f.) or 2.)c.) to ensure the privacy and security of sensitive data.   

3. The CSB shall ensure sensitive data, including HIPAA-PHI, PII, and other confidential data, 

exchanged electronically with the Department, its state hospitals and training centers, other CSBs, other 

providers, regional or persons meets the requirements in the FIPS 140-2 standard and is encrypted 

using a method supported by the Department. 

4. The Department and its state hospitals and training centers shall comply with HIPAA and the 

regulations promulgated thereunder by their compliance dates, except where the HIPAA requirements 

and applicable state law or regulations are contrary and state statutes or regulations are more stringent, 

as defined in 45 CFR § 160.202, than the related HIPAA requirements.  

5. The Department shall initiate a BAA with the CSB for any HIPAA- or 42 CFR Part 2-PHI, PII, and 

other confidential data that it and its state facilities exchange with the CSB that is not covered by 

section 6.c.1.) a.) and f.) or 2.)c.) to ensure the privacy and security of sensitive data.  

6. The Department shall execute a BAA with FEI, its WaMS contractor, for the exchange of PHI, PII, and 

other confidential data that it or the CSB exchanges with FEI to ensure the privacy and security of 

sensitive data.   

7. The Department and its state hospitals and training centers shall ensure that any sensitive data, 

including HIPAA-PHI, PII, and other confidential data, exchanged electronically with CSBs, other 

providers, or persons meets the requirements in the FIPS 140-2 standard and is encrypted using a 

method supported by the Department and CSB. 

B. Employment Anti-Discrimination 

1. The CSB shall conform to the applicable provisions of Title VII of the Civil Rights Act of 1964 as 

amended, the Equal Pay Act of 1963, Sections 503 and 504 of the Rehabilitation Act of 1973, the 

Vietnam Era Veterans Readjustment Act of 1974, the Age Discrimination in Employment Act of 1967, 

the Americans With Disabilities Act of 1990, the Virginians With Disabilities Act, the Virginia Fair 

Employment Contracting Act, the Civil Rights Act of 1991, regulations issued by Federal Granting 

Agencies, and other applicable statutes and regulations, including § 2.2-4310 of the Code. The CSB 

agrees as follows: 

2. The CSB will not discriminate against any employee or applicant for employment because of race, 

religion, color, sex, national origin, age, disability, or other basis prohibited by federal or state law 

relating to discrimination in employment, except where there is a bona fide occupational qualification 

reasonably necessary to the normal operation of the CSB. The CSB agrees to post in conspicuous 

places, available to employees and applicants for employment, notices setting forth the provisions of 

this nondiscrimination clause. 

3. The CSB, in all solicitations or advertisements for employees placed by or on behalf of the CSB, will 

state that it is an equal opportunity employer. 

4. Notices, advertisements, and solicitations placed in accordance with federal law, rule, or regulation 

shall be deemed sufficient for the purpose of meeting these requirements. 

C. Service Delivery Anti-Discrimination 

1. The CSB shall conform to the applicable provisions of Title VI of the Civil Rights Act of 1964, Section 

504 of the Rehabilitation Act of 1973, the Americans With Disabilities Act of 1990, the Virginians 
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with Disabilities Act, the Civil Rights Act of 1991, regulations issued by the U.S. Department of 

Health and Human Services pursuant thereto, other applicable statutes and regulations, and as further 

stated below. 

2. Services operated or funded by the CSB have been and will continue to be operated in such a manner 

that no person will be excluded from participation in, denied the benefits of, or otherwise subjected to 

discrimination under such services on the grounds of race, religion, color, national origin, age, gender, 

or disability. 

3. The CSB and its direct and contractual services will include these assurances in their services policies 

and practices and will post suitable notices of these assurances at each of their facilities in areas 

accessible to individuals receiving services. 

4. The CSB will periodically review its operating procedures and practices to insure continued 

conformance with applicable statutes, regulations, and orders related to non- discrimination in service 

delivery. 

D. General State Requirements 

The CSB shall comply with applicable state statutes and regulations, State Board regulations and policies, 

and Department procedures, including the following requirements. 

E. Conflict of Interests 

Pursuant to § 2.2-3100.1 of the Code, the CSB shall ensure that new board members are furnished with 

receive a copy of the State and Local Government Conflict of Interests Act by the executive director or his 

or her designee within two weeks following a member’s appointment, and new members shall read and 

become familiar with provisions of the act.  

 

The CSB shall ensure board members and applicable CSB staff receive training on the act. If required by § 

2.2-3115 of the Code, CSB board members and staff shall file annual disclosure forms of their personal 

interests and such other information as is specified on the form set forth in § 2.2-3118 of the Code. Board 

members and staff shall comply with the Conflict of Interests Act and related policies adopted by the CSB 

board of directors. 

 

F. Freedom of Information 

Pursuant to § 2.2-3702 of the Code, the CSB shall ensure that new board members are furnished with a 

copy of the Virginia Freedom of Information Act by the executive director or his or her designee within 

two weeks following a member’s appointment, and new members shall read and become familiar with 

provisions of the act.  

 

The CSB shall ensure board members and applicable staff receive training on the act. Board members and 

staff shall comply with the Freedom of Information Act and related policies adopted by the CSB by the 

CSB board of directors. 

 

G. Protection of Individuals Receiving Services 

1. Human Rights: The CSB shall comply with the current Rules and Regulations to  

Assure the Rights of Individuals Receiving Services from Providers Licensed, Funded, or Operated by 

the Department of Behavioral Health and Developmental Services. In the event of a conflict between 

any of the provisions in this contract and provisions in these regulations, the applicable provisions in 

the regulations shall apply.  

 

The CSB shall cooperate with any Department investigation of allegations or complaints of human 

rights violations, including providing any information needed for the investigation as required under 

state law and as permitted under 45 CFR § 164.512 (d) in as expeditious a manner as possible. 

 

2. Disputes: The filing of a complaint as outlined in the Human Rights Regulations by an individual or 

his or her family member or authorized representative shall not adversely affect the quantity, quality, or 

timeliness of services provided to that individual unless an action that produces such an effect is based 

on clinical or safety considerations and is documented in the individual’s individualized services plan. 
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H. Licensing 

The CSB shall comply with the Rules and Regulations for Licensing Providers by the Department of 

Behavioral Health and Developmental Services. The CSB shall establish a system to ensure ongoing 

compliance with applicable licensing regulations. CSB staff shall provide copies of the results of licensing 

reviews, including scheduled reviews, unannounced visits, and complaint investigations, to all members of 

the CSB board of directors in a timely manner and shall discuss the results at a regularly scheduled board 

meeting. The CSB shall adhere to any licensing guidance documents published by the Department. 

I. Program and Service Reviews 

The Department may conduct or contract for reviews of programs or services provided or contracted by 

the CSB under this contract to examine their quality or performance at any time as part of its monitoring 

and review responsibilities or in response to concerns or issues that come to its attention, as permitted 

under 45 CFR § 164.512 (a), (d), and (k) (6) (ii) and as part of its health oversight functions under § 

32.1-127.1:03 (D) (6) and § 37.2-508 or § 37.2-608 of the Code or with a valid authorization by the 

individual receiving services or his authorized representative that complies with the Rules and 

Regulations to Assure the Rights of Individuals Receiving Services from Providers Licensed, Funded, or 

Operated by the Department of Behavioral Health and Developmental Services, and the Health 

Insurance Portability and Accountability Act of 1996 (HIPAA) Privacy Rule. The CSB shall provide 

ready access to any records or other information necessary for the Department to conduct program or 

service reviews or investigations of critical incidents. 

J. Consideration of Department Comments or Recommendations 

The executive director and CSB board members shall consider significant issues or concerns raised by the 

Commissioner of the Department at any time about the operations or performance of the CSB and shall 

respond formally to the Department, collaborating with it as appropriate, about these issues or concerns. 

K. State Facility Services 

1. Availability: The Department shall make state facility services available, if appropriate, through its 

state hospitals and training centers when individuals located in the CSB’s service area meet the 

admission criteria for these services. 

2. Bed Utilization: The Department shall track, monitor, and report on the CSB’s utilization of state 

hospital and training center beds and provide data to the CSB about individuals receiving services 

from its service area who are served in state hospitals and training centers as permitted under 45 CFR 

§§ 164.506 (c) (1), (2), and (4) and 164.512(k) (6) (ii).  The Department shall distribute reports to 

CSBs on state hospital and training center bed utilization by the CSB for all types of beds (adult, 

geriatric, child and adolescent, and forensic) and for TDO admissions and bed day utilization. 

3. Continuity of Care: The Department shall manage its state hospitals and training centers in 

accordance with State Board Policy 1035, to support service linkages with the CSB, including 

adherence to the applicable continuity of care procedures, and the current Exhibit K and other 

applicable document provided by the Department. The Department shall assure state hospitals and 

training centers use teleconferencing technology to the greatest extent practicable to facilitate the 

CSB’s participation in treatment planning activities and fulfillment of its discharge planning 

responsibilities for individuals in state hospitals and training centers for whom it is the case 

management CSB. 

4. Medical Screening and Medical Assessment: When working with CSBs and other facilities to 

arrange for treatment of individuals in the state hospital, the state hospital shall assure that its staff 

follows the current Medical Screening and Medical Assessment Guidance Materials. The state hospital 

staff shall coordinate care with emergency rooms, emergency room physicians, and other health and 

behavioral health providers to ensure the provision of timely and effective medical screening and 

medical assessment to promote the health and safety of and continuity of care for individuals receiving 

services. 

5. Planning: The Department shall involve the CSB, as applicable and to the greatest extent 
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possible, in collaborative planning activities regarding the future role and structure of state 

hospitals and training centers. 

 

L. Quality of Care 

The Department in collaboration with the VACSB Data Management and Quality Leadership Committees 

and the VACSB/DBHDS Quality and Outcomes Committee shall identify individual outcome, CSB 

provider performance, individual satisfaction, individual and family member participation and involvement 

measures, and quality improvement measures, pursuant to § 37.2-508 or § 37.2-608 of the Code, and shall 

collect information about these measures and work with the CSB to use them as part of the Continuous 

Quality Improvement Process described in Appendix E of the CSB Administrative Requirements to 

improve services. 

M. Department CSB Performance Measures Data Dashboard 

The Department shall develop a data dashboard to display the CSB Performance Measures in Exhibit B, 

developed in collaboration with the CSB, and disseminate it to CSBs. The Department shall work with the 

CSB to identify and implement actions to improve the CSB’s ranking on any outcome or performance 

measure on which it is below the benchmark. 

N. Utilization Management 

The Department shall work with the CSBs, state hospitals and training centers serving it, and private 

providers involved with the public mental health, developmental, and substance use disorder services 

system to implement regional utilization management procedures and practices. 

O. Human Rights 

The Department shall operate the statewide human rights system described in the current Rules and 
Regulations to Assure the Rights of Individuals Receiving Services from Providers Licensed, Funded, or 
Operated by the Department of Behavioral Health and Developmental Services, by monitoring 
compliance with the human rights requirements in those regulations. 

P. Licensing 

The Department shall license programs and services that meet the requirements in the current Rules and 

Regulations for Licensing Providers by the Department of Behavioral Health and Developmental Services, 

and conduct licensing reviews in accordance with the provisions of those regulations. The Department shall 

respond in a timely manner to issues raised by the CSB regarding its efforts to coordinate and monitor 

services provided by independent providers licensed by the Department. 

Q. Peer Review Process 

The Department shall implement a process in collaboration with volunteer CSBs to ensure that at least 

five percent of community mental health and substance abuse programs receive independent peer 

reviews annually, per federal requirements and guidelines, to review the quality and appropriateness of 

services. The Department shall manage this process to ensure that peer reviewers do not monitor their 

own programs. 

R. Electronic Health Record (EHR) 

The Department shall implement and maintain an EHR in its central office and state hospitals and 

training centers that has been fully certified and is listed by the Office of the National Coordinator for 

Health Information Technology- Authorized Testing and Certification Body to improve the quality and 

accessibility of services, streamline and reduce duplicate reporting and documentation requirements, 

obtain reimbursement for services, and exchange data with CSBs. 

S. Reviews 

The Department shall review and take appropriate action on audits submitted by the CSB in accordance 

with the provisions of this contract and the CSB Administrative Requirements. The Department may 

conduct a periodic, comprehensive administrative and financial review of the CSB to evaluate the CSB’s 

compliance with requirements in the contract and CSB Administrative Requirements and the CSB’s 

performance. The Department shall present a report of the review to the CSB and monitor the CSB’s 

implementation of any recommendations in the report. 
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12. Reporting and Data Quality Requirements 

A. In accordance with State Board Policy 1030, the Department shall work with CSBs through the VACSB 

DMC to ensure that current data and reporting requirements are consistent with each other and the 

current Core Services Taxonomy 7.3, the current CCS Extract, and the Treatment Episode Data Set 

(TEDS) and other federal reporting requirements.  

B. The Department also shall work with CSBs through the DMC in planning and developing any additional 

reporting or documentation requirements beyond those identified in this contract to ensure that the 

requirements are consistent with the current taxonomy, current CCS Extract, and TEDS and other 

federal reporting requirements.  

C. The Department shall work with the CSB through the DMC to develop and implement any changes in 

data platforms used, data elements collected, or due dates for existing reporting mechanisms, including 

CCS Extract, CARS, WaMS, FIMS, and the current prevention data system and stand-alone spreadsheet 

or other program- specific reporting processes. 

D. Community Consumer Submission: The Department shall collaborate with CSBs through the DMC in 

the implementation and modification of the current CCS Extract, which reports individual characteristic 

and service data that is required under § 37.2-508 or 

§ 37.2-608 of the Code, the federal Substance Abuse and Mental Health Services Administration, and Part 

C of Title XIX of the Public Health Services Act - Block Grants, §1943 (a) (3) and § 1971 and § 1949, as 

amended by Public Law 106-310, to the Department and is defined in the current CCS Extract 

Specifications, including the current Business Rules. The Department will receive and use individual 

characteristic and service data disclosed by the CSBs through CCS Extract as permitted under 45 CFR§§ 

164.506 (c) (1) and (3) and 164.512 (a) (1) of the HIPAA regulations and § 32.1- 127.1:03.D (6) of the 

Code and shall implement procedures to protect the confidentiality of this information pursuant to § 37.2-

504 or § 37.2-605 of the Code and HIPAA.  

 

The Department shall follow the user acceptance testing process described in Addendum I Administrative 

Requirements and Processes and Procedures for new CCS Extract releases. 

 

E. Data Elements:  The Department shall work with CSBs through the DMC to standardize data definitions, 

periodically review existing required data elements to eliminate elements that are no longer needed, 

minimize the addition of new data elements to minimum necessary ones, review CSB business processes 

so that information is collected in a systematic manner, and support efficient extraction of required data 

from CSB electronic health record systems whenever this is possible. The Department shall work with the 

CSB through the DMC to develop, implement, maintain, and revise or update a mutually agreed upon 

electronic exchange mechanism that will import all information related to the support coordination or case 

management parts of the ISP (parts I-IV) and VIDES about individuals who are receiving DD Waiver 

services from CSB EHRs into WaMS.  If the CSB does not use or is unable to use the data exchange, it 

shall enter this data directly into WaMS. 

F. Streamlining Reporting Requirements:  The Department shall work with CSBs through the DMC to 

review existing reporting requirements including the current CCS Extract to determine if they are still 

necessary and, if they are, to streamline and reduce the number of portals through which those reporting 

requirements are submitted as much as possible; to ensure reporting requirements are consistent with the 

current CCS Extract Specifications and  Core Services Taxonomy 7.3; and to maximize the 

interoperability between Department and CSB data bases to support the electronic exchange of 

information and comprehensive data analysis. 

G. Data Quality: The Department shall provide data quality reports to the CSB on the completeness and 

validity of its CCS Extract data to improve data quality and integrity. The Department may require the 

CSB executive director to develop and implement a plan of correction to remedy persistent deficiencies in 

the CSB’s CCS Extract submissions. Once approved, the Department shall monitor the plan of correction 

and the CSB’s ongoing data quality. The Department may address persistent deficiencies that are not 

resolved through this process with an Individual CSB Performance Measure in Exhibit D. 
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H. Surveys: The Department shall ensure that all surveys and requests for data have been reviewed for cost 

effectiveness and developed through a joint Department and CSB process. The Department shall comply 

with the Procedures for Approving CSB Surveys, Questionnaires, and Data Collection Instruments and 

Establishing Reporting Requirements, reissued by the Commissioner. 

13. Communication 

A. The Department shall provide technical assistance and written notification to the CSB regarding changes 

in funding source requirements, such as regulations, policies, procedures, and interpretations, to the 

extent that those changes are known to the Department.  

B. The Department shall resolve, to the extent practicable, inconsistencies in state agency requirements that 

affect requirements in this contract.  

C. The Department shall provide any information requested by the CSB that is related to performance of or 

compliance with this contract in a timely manner, considering the type, amount, and availability of the 

information requested.  

D. The Department shall issue new or revised policy, procedure, and guidance documents affecting CSBs 

via letters, memoranda or emails from the Commissioner, Deputy Commissioner, or applicable Assistant 

Commissioner to CSB executive directors and other applicable CSB staff and post these documents in 

an easily accessible place on its web site within 10 business days of the date on which the documents are 

issued via letters, memoranda, or emails. 

14. Department Comments or Recommendations on CSB Operations or Performance 

The Commissioner of the Department may communicate significant issues or concerns about the operations or 

performance of the CSB to the executive director and CSB board members for their consideration, and the 

Department agrees to collaborate as appropriate with the executive director and CSB board members as they 

respond formally to the Department about these issues or concerns. 

15. Compliance and Dispute Resolution 

The Department may utilize a variety of remedies, including requiring a corrective action plan, delaying 

payments, reducing allocations or payments, and terminating the contract, to assure CSB compliance with this 

contract. Specific remedies, described in Exhibit E of this contract, may be taken if the CSB fails to satisfy the 

reporting requirements in this contract. 

 

In accordance with subsection E of § 37.2-508 or § 37.2-608 of the Code, the Department may terminate all or 

a portion of this contract, after unsuccessful use of the remediation process described in this section and after 

affording the CSB an adequate opportunity to use the dispute resolution process described in this of this 

contract. The Department shall deliver a written notice specifying the cause to the CSB’s board chairperson and 

executive director at least 75 days prior to the date of actual termination of the contract. In the event of contract 

termination under these circumstances, only payment for allowable services rendered by the CSB shall be made 

by the Department. 

 

A. Disputes: Resolution of disputes arising from Department contract compliance review and performance 

management efforts or from actions by the CSB related to this contract may be pursued through the dispute 

resolution process in this section, which may be used to appeal only the following conditions: 

1.) reduction or withdrawal of state general or federal funds, unless funds for this activity are withdrawn 

by action of the General Assembly or federal government or by adjustment of allocations or payments 

pursuant to section 5 of this contract; 

2.) termination or suspension of the contract, unless funding is no longer available; 3.)  refusal to negotiate 

or execute a contract modification; 

3.) disputes arising over interpretation or precedence of terms, conditions, or scope of the contract; or 

4.) determination that an expenditure is not allowable under this contract. 

B. Remediation Process: The Department and the CSB shall use the remediation process mentioned in 
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subsection E of § 37.2-508 or § 37.2-608 of the Code to address a particular situation or condition 

identified by the Department or the CSB that may, if unresolved, result in termination of all or a portion of 

the contract in accordance with the provisions of this section. The parties shall develop the details of this 

remediation process and add them as an Exhibit D of this contract.  This exhibit shall: 

1.) describe the situation or condition, such as a pattern of failing to achieve a satisfactory level of 

performance on a significant number of major outcome or performance measures in the contract, that if 

unresolved could result in termination of all or a portion of the contract; 

2.) require implementation of a plan of correction with specific actions and timeframes approved by the 

Department to address the situation or condition; and 

3.) include the performance measures that will document a satisfactory resolution of the situation or 

condition. 

4.) If the CSB does not implement the plan of correction successfully within the approved timeframes, the 

Department, as a condition of continuing to fund the CSB, may request changes in the management and 

operation of the CSB’s services linked to those actions and measures in order to obtain acceptable 

performance. These changes may include realignment or re-distribution of state-controlled resources or 

restructuring the staffing or operations of those services. The Department shall review and approve any 

changes before their implementation. Any changes shall include mechanisms to monitor and evaluate 

their execution and effectiveness. 

C. Dispute Resolution Process: Disputes arising from any of the conditions in this section of this contract 

shall be resolved using the following process: 

1.) Within 15 calendar days of the CSB’s identification or receipt of a disputable action taken by the 

Department or of the Department’s identification or receipt of a disputable action taken by the CSB, the 

party seeking resolution of the dispute shall submit a written notice to the Department’s OMS Director, 

stating its desire to use the dispute resolution process. The written notice must describe the condition, 

nature, and details of the dispute and the relief sought by the party. 

2.) The OMS Director shall review the written notice and determine if the dispute falls within the  

conditions listed in section 16.A. If it does not, the OMS Director shall notify the party in writing 

within seven days of receipt of the written notice that the dispute is not subject to this dispute 

resolution process. The party may appeal this determination to the Commissioner in writing within 

seven days of its receipt of the Director’s written notification. 

3.) If the dispute falls within the conditions listed in this section, the OMS Director shall notify the  

party within seven days of receipt of the written notice that a panel will be appointed within 15 days to 

conduct an administrative hearing. 

4.) Within 15 days of notification to the party, a panel of three or five disinterested persons shall be  

appointed to hear the dispute.  

i. The CSB shall appoint one or two members; the Commissioner shall appoint one or two 

members; and the appointed members shall appoint the third or fifth member.  

ii. Each panel member will be informed of the nature of the dispute and be required to sign a 

statement indicating that he has no interest in the dispute.  

iii. Any person with an interest in the dispute shall be relieved of panel responsibilities and another 

person shall be selected as a panel member. 

5.) The OMS Director shall contact the parties by telephone and arrange for a panel hearing at a  

mutually convenient time, date, and place. The panel hearing shall be scheduled not more than 15 days 

after the appointment of panel members. Confirmation of the time, date, and place of the hearing will 

be communicated to all parties at least seven days in advance of the hearing. 

6.) The panel members shall elect a chairman and the chairman shall convene the panel. The party  

requesting the panel hearing shall present evidence first, followed by the presentation of the other 

party. The burden shall be on the party requesting the panel hearing to establish that the disputed 

decision or action was incorrect and to present the basis in law, regulation, or policy for its assertion. 

The panel may hear rebuttal evidence after the initial presentations by the CSB and the Department. 

The panel may question either party in order to obtain a clear understanding of the facts. 
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7.) Subject to provisions of the Freedom of Information Act, the panel shall convene in closed session  

at the end of the hearing and shall issue written recommended findings of fact within seven days of the 

hearing. The recommended findings of fact shall be submitted to the Commissioner for a final decision. 

8.) The findings of fact shall be final and conclusive and shall not be set aside by the Commissioner  

unless they are (a.) fraudulent, arbitrary, or capricious; (b.) so grossly erroneous as to imply bad faith; 

(c.) in the case of termination of the contract due to failure to perform, the criteria for performance 

measurement are found to be erroneous, arbitrary, or capricious; or (d.) not within the CSB’s purview. 

9.) The final decision shall be sent by certified mail to both parties no later than 60 days after receipt of the 

written notice from the party invoking the dispute resolution process. 

10.)  Multiple appeal notices shall be handled independently and sequentially so that an initial appeal  

 will not be delayed by a second appeal. 

11.)  The CSB or the Department may seek judicial review of the final decision to terminate the contract  

 in the Circuit Court for the City of Richmond within 30 days of receipt of the final decision. 

16. Liability 

The CSB shall defend or compromise, as appropriate, all claims, suits, actions, or proceedings arising from its 

performance of this contract.  The CSB shall obtain and maintain sufficient liability insurance to cover claims 

for bodily injury and property damage and suitable administrative or directors and officers liability insurance.  

The CSB may discharge these responsibilities by means of a proper and sufficient self-insurance program 

operated by the state or a city or county government. The CSB shall provide a copy of any policy or program to 

the Department upon request. This contract is not intended to and does not create by implication or otherwise 

any basis for any claim or cause of action by a person or entity not a party to this contract arising out of any 

claimed violation of any provision of this contract, nor does it create any claim or right on behalf of any person 

to services or benefits from the CSB or the Department. 

17. Severability 

Each paragraph and provision of this contract is severable from the entire contract, and the remaining 

provisions shall nevertheless remain in full force and effect if any provision is declared invalid or 

unenforceable. 

Counterparts and Electronic Signatures: Except as may be prohibited by applicable law or regulation, this 

Agreement and any amendment may be signed in counterparts, by facsimile, PDF, or other electronic means, 

each of which will be deemed an original and all of which when taken together will constitute one agreement. 

Facsimile and electronic signatures will be binding for all purposes. 

 

Signatures 

In witness thereof, the Department and the CSB have caused this performance contract to be executed by the 

following duly authorized officials. 
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VIRGINIA DEPARTMENT OF BEHAVIORAL 

HEALTH AND DEVELOPMENTAL SERVICES 

 

By: ______________________________ 

 

Name:  Alison G. Land, FACHE 

 

Title:    Commissioner  

 

Date: ____________________________ 

 

COMMUNITY SERVICES BOARD NAME 

 

 

By: ______________________________          

 

Name: [CHAIRPERSON NAME] 

 

Title: Chairperson     

 

Date: _____________________________ 

 

 

 

 

By: _______________________________ 

 

Name: [EXECUTIVE DIRECTOR NAME]   

 

Title: Executive Director 

 

Date: ______________________________
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Exhibit L:  List of Acronyms 

Acronym Name Acronym Name 

ACE Adverse Childhood Experiences NCI National Core Indicators 

ACT 

Community 

Treatment 

(ACT) – 

Effective 

7.1.2021  

Assertive Community Treatment (ACT) – Effective 7.1.2021    

BAA Business Associate Agreement (for HIPAA compliance) NGRI Not Guilty by Reason of Insanity 

CARS Community Automated Reporting System OMS Office of Management Services 

CCS  Community Consumer Submission  PACT Program of Assertive Community Treatment– Retired as of 

7.1.2021, See Assertive Community Treatment (ACT) 

CFR Code of Federal Regulations PATH Projects for Assistance in Transition from Homelessness 

CIT Crisis Intervention Team PHI Protected Health Information 

CPMT Community Policy and Management Team (CSA) PII Personally Identifiable Information 

CQI Continuous Quality Improvement PSH Permanent Supportive Housing 

CRC Community Resource Consultant (DD Waivers) QSR Quality Service Reviews 

CSA Children’s Services Act (§ 2.2-5200 et seq. of the Code) RCSU Residential Crisis Stabilization Unit 

CSB Community Services Board RDAP Regional Discharge Assistance Program 

DAP Discharge Assistance Program REACH 
Regional Education Assessment Crisis Services 

Habilitation 

  
DBHDS Department RFP Request for Proposal 

DD Developmental Disabilities RMG Regional Management Group 

Department Department of Behavioral Health and Developmental Services RST Regional Support Team (DD Waivers) 

DMAS Department of Medical Assistance Services (Medicaid) RUMCT 
 

Regional Utilization Management and Consultation 

Team 
DOJ Department of Justice (U.S.) SABG Federal Substance Abuse Block Grant 

EBL Extraordinary Barriers to Discharge List SDA Same Day Access 
EHR Electronic Health Record sFTP Secure File Transfer Protocol 
FTE Full Time Equivalent SPF Strategic Prevention Framework 
HIPAA Health Insurance Portability and Accountability Act of 1996 TDO Temporary Detention Order 
ICC Intensive Care Coordination (CSA) VACSB Virginia Association of Community Services Boards 

ICF Intermediate Care Facility VIDES Virginia Individual DD Eligibility Survey 
IDAPP Individualized Discharge Assistance Program Plan WaMS Waiver Management System (DD Waivers) 

LIPOS Local Inpatient Purchase of Services SPQM Service Process Quality Management 
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Henrico Area Mental Health & Developmental Services

CQuarter

Mental Health
(MH) Services

Consolidated Budget (Pages AF-3 through AF-12)

Developmental
 (DV) Services

Substance 
Use Disorder 

(SUD)
Services

TOTALFunding Sources

FY2022 And FY2023 Community Services Performance Contract

FY 2022 Exhibit A: Resources and Services

State Funds 7,528,295

Local Matching Funds 9,555,486

Total Fees 5,462,029

TOTAL ALL FUNDS 23,349,256

65,505

8,357,353

6,044,421

14,651,279

1,314,894

472,390

203,700

2,948,471

8,908,694

18,385,229

11,710,150

40,949,006

Federal Funds 651,416 0 957,487 1,608,903

Other Funds 7,000 184,000 0 191,000

State Retained Earnings 145,030 0 0 145,030

3,240,442

Local Match Computation

Federal Retained Earnings 0 0 0

Cost for MH/DV/SUD Services 18,011,081 14,555,028 2,948,471 35,514,580

7.80%

Other Retained Earnings 0 0 0 0

CSB Administrative  Percentage

Administrative Expenses

41,532,203Total Cost for Services

Admin / Total Expenses

State Funds One-Time 0 0 0 0

Federal Funds One-Time 0 0 0 0

Subtotal Ongoing Funds 23,349,256 14,651,279 2,948,471 40,949,006

Subtotal One -Time Funds 0 0 0 0

Total Local Matching Funds 18,385,229

Total State Funds 8,908,694

Total Local Match %
(Local / Total State + Local)

67.36%

Total State and Local Funds 27,293,923

Total Cost for Services 41,532,203

Transfer Fees In/(Out) 0 0 0 0

Cost for Ancillary Services  (AP-4) 2,009,062

Cost for Emergency Services (AP-4) 4,008,561

6/25/2021Report Date AF-1 162



Financial  Comments

FY2022 And FY2023 Community Services Performance Contract

Henrico Area Mental Health & Developmental Services

FY 2022 Exhibit A: Resources and Services

Comment1 DEV OBRA is an estimate; it was not included in the LON.

Comment2 MH Other Funds is snack bar at Lakeside Center.

Comment3 MH State Retained Earnings - Regional Programs is Acute Care retained earnings.

Comment4 Expenses on services pages for regional programs paid by RBHA:

Comment5   $45,967 Acute Care utilization in MH 250

Comment6   $537,230 Regional DAP in MH 3

Comment7   $583,197 Total

Comment8

Comment9

Comment10

Comment11

Comment12

Comment13

Comment14

Comment15

Comment16

Comment17

Comment18

Comment19

Comment20

Comment21

Comment22

Comment23

Comment24

Comment25

Report Date 6/25/2021 AF-2
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Henrico Area Mental Health & Developmental Services

Mental Health (MH) Services

Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

MH Medicaid Fees 4,052,445

MH Fees: Other 1,409,584

Total MH Fees 5,462,029

FEDERAL FUNDS

FEES

MH Transfer Fees In/(Out) 0

MH Net Fees 5,462,029

MH FBG SED Child & Adolescent (93.958) 79,636

MH FBG SMI (93.958) 91,942

MH FBG SMI PACT (93.958) 297,112

MH Federal PATH (93.150) 0

MH Other Federal ‐ DBHDS

MH Other Federal ‐ CSB 0

Total MH Federal Funds 651,416

MH Acute Care (Fiscal Agent) 0

STATE FUNDS

MH FBG Peer Services  (93.958) 0

MH FBG Geriatrics (93.958) 0

MH FBG SMI SWVBH Board  (93.958) 0

Total MH FBG Adult Funds 389,054

Regional Funds

Total  MH FBG SMI Funds 389,054

MH Expanded Community Capacity (Fiscal Agent) 0

Total Net MH Expanded Community Capacity 0

MH Expanded Community Capacity Transfer In/(Out) 0

MH Acute Care Transfer In/(Out) 0

Total Net MH Acute Care ‐ Restricted 0

MH Regional DAP (Fiscal Agent) 0

MH Regional DAP Transfer In/(Out) 2,249

Total Net MH Regional DAP ‐ Restricted 2,249

MH Regional Residential DAP ‐ Restricted 0

MH Crisis Stabilization (Fiscal Agent) 0

Total Net MH Crisis Stabilization ‐ Restricted 147,811

MH Crisis Stabilization ‐ Transfer In/(Out) 147,811

MH FBG Young Adult SMI (93.958) 182,726

MH Federal COVID Emergency Grant (93.665) 

MH Transfers from DBHDS Facilities (Fiscal Agent) 0

Total Net MH Transfers from DBHDS Facilities 0

MH Transfers from DBHDS Facilities ‐ Transfer In/(Out) 0

0

MH Other Federal ‐ COVID Support 

MH FBG Crisis Services (93.958) 0
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Henrico Area Mental Health & Developmental Services

Mental Health (MH) Services

Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

MH Child & Adolescent Services Initiative 10,000

MH Recovery (Fiscal Agent)
0

MH Other Merged Regional Funds (Fiscal Agent)
0

MH Children's Outpatient Services 75,000

MH Total Regional Transfer In/(Out)
398,758

Total Net MH Unrestricted Regional State Funds
398,758

Children State Funds

Total MH Restricted Children's Funds 196,724

MH State Children's Services 25,000

MH Juvenile Detention 111,724

Total MH Unrestricted Children's Funds 25,000

MH Demo Proj‐System of Care (Child) 0

Total State MH Children's Funds (Restricted for Children) 221,724

MH Crisis Response & Child Psychiatry (Fiscal Agent) 0

Total Net MH Restricted Crisis Response & Child Psychiatry 0

MH Crisis Response & Child Psychiatry Transfer In/(Out) 0

Total Net MH Regional State Funds
2,226,347

MH First Aid and Suicide Prevention (Fiscal Agent) 0

Total Net MH First Aid and Suicide Prevention 0

MH First Aid and Suicide Prevention Transfer In/(Out) 0

597,576

Total Net MH STEP‐VA Outpatient 597,576

MH STEP‐VA Outpatient Transfer In/(Out) 0

MH Forensic Discharge Planning (Fiscal Agent) 0

Total Net MH Forensic Discharge Planning 0

MH Forensic Discharge Planning Transfer In/(Out) 0

MH Permanent Supportive Housing (Fiscal Agent) 866,340

MH Permanent Supportive Housing  Transfer In/(Out) 0

Total Net MH Permanent Supportive Housing  866,340

MH STEP‐VA Outpatient (Fiscal Agent)

0

Total Net MH STEP‐VA Crisis 0

MH STEP‐VA Crisis Transfer In/(Out) 0

MH STEP‐VA Crisis (Fiscal Agent)

MH State Regional Deaf Services (Fiscal Agent)
0

0

0

145,318

0

Total Net MH STEP‐VA Clinician's Crisis Dispatch

MH STEP‐VA Clinician's Crisis Dispatch Transfer In/(Out)

MH STEP‐VA Clinician's Crisis Dispatch (Fiscal Agent)

Total Net MH STEP‐VA Peer Support

MH STEP‐VA Peer Support Transfer In/(Out)

MH STEP‐VA Peer Support (Fiscal Agent)

0

145,318

MH STEP‐VA Veteran's Services 

MH STEP‐VA Veteran's Services Transfer In/(Out)

MH STEP‐VA Veteran's Services (Fiscal Agent)

68,295

68,295

0
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Henrico Area Mental Health & Developmental Services

Mental Health (MH) Services

Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

MH PACT 500,000

MH Pharmacy ‐ Medication Supports 482,735

MH Jail Diversion Services 147,675

MH Law Reform  397,790
Other State Funds

,

MH Adult Outpatient Competency Restoration Services 0

MH CIT‐Assessment Sites 459,814

MH Expand Telepsychiatry Capacity 26,452

MH Young Adult SMI 476,237

MH PACT ‐ Forensic Enhancement 0

MH Docket Pilot JMHCP Match 0

MH Gero‐Psychiatric Services 0

MH Rural Jail Diversion 0

MH STEP‐VA ‐ SDA, Primary Care Screening and Ancillary Services 475,793

Total MH Restricted Other State Funds 2,966,496

MH Other Funds 7,000

MH State Retained Earnings 0

Total MH Other Funds 152,030

Total MH Other State Funds 5,080,224

MH In‐Kind Contributions 0

MH Federal Retained Earnings 0

MH State Funds 2,113,728

Total MH Unrestricted Other State Funds 2,113,728

Total  MH Local Matching Funds 9,555,486

MH Local Interest Revenue 0

MH Local Government Appropriations 9,555,486

LOCAL MATCHING FUNDS

Total MH All Funds 23,349,256

MH Philanthropic Cash Contributions 0

MH ONE‐TIME FUNDS

Total One‐Time MH Funds 0

MH FBG SMI (93.958) 0

MH Other Retained Earnings 0

MH State NGRI Funds 0

Total MH Funds 23,349,256

MH State Retained Earnings ‐ Regional Programs 145,030

MH FBG SED Child & Adolescent (93.958) 0

MH One‐Time State Funds

MH Geriatrics Services 0

Total MH State Funds 7,528,295

MH FBG Peer Services  (93.958) 0

MH One‐Time Restricted State Funds 0

OTHER FUNDS

0
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Henrico Area Mental Health & Developmental Services

Developmental Services (DV)

 Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

DV Other Medicaid Fees 0

DV Medicaid ICF/IDD Fees

Total DV Fees
6,044,421

FEDERAL FUNDS

DV Other Federal ‐ DBHDS 0

DV Other Federal ‐ CSB 0

Total DV Federal Funds 0

STATE FUNDS

2,799,950

DV Fees: Other 493,396

DV State Funds 38,545

DV OBRA Funds 26,960

Total DV Unrestricted State Funds 65,505

FEES

DV Transfer Fees In/(Out)
0

DV Net Fees 6,044,421

Total DV State Funds 65,505

DV Crisis Stabilization (Fiscal Agent) 0

DV Crisis Stabilization‐Children (Fiscal Agent) 0

Total DV Restricted State Funds 0

DV Rental Subsidies 0

DV Crisis Stabilization Transfer In/(Out) 0

0Total Net DV Crisis Stabilization 

DV Crisis Stabilization‐Children Transfer In/(Out) 0

0Total Net DV Crisis Stabilization ‐Children

DV Transfers from DBHDS Facilities (Fiscal Agent) 0

DV Transfers from DBHDS Facilities ‐ Transfer In/(Out) 0

0Total Net DV Transfers from DBHDS Facilities

DV Medicaid DD Waiver Fees 2,751,075

DV Guardianship Funding 0

DV Trust Fund (Restricted) 0

DV Other Federal ‐ COVID Support 0
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Henrico Area Mental Health & Developmental Services

Developmental Services (DV)

 Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

DV Workshop Sales

Total DV Other Funds 184,000

DV Other Funds

184,000

OTHER FUNDS

Total DV Local Matching Funds
8,357,353

DV Local Interest Revenue 0

DV Local Government Appropriations 8,357,353

LOCAL MATCHING FUNDS

DV State Retained Earnings

0

0

DV In‐Kind Contributions 0

DV Philanthropic Cash Contributions 0

DV Other Retained Earnings 0

Total DV All Funds 14,651,279

DV State Retained Earnings‐Regional Programs 0

Total DV Funds 14,651,279

DV ONE‐TIME FUNDS

Total One‐Time DV Funds 0

DV One‐Time Restricted State Funds

DV One‐Time State Funds

0

0
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Henrico Area Mental Health & Developmental Services

Substance Use Disorder (SUD) Services

Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

SUD Medicaid Fees 159,500

SUD Fees: Other 44,200

Total SUD Fees 203,700

FEDERAL FUNDS

FEES

SUD Transfer Fees In/(Out) 0

Sud Net Fees 203,700

SUD FBG Alcohol/Drug Treatment (93.959) 675,510

SUD FBG Women (includes LINK at 6 CSBs) (93.959) 38,294

SUD FBG SARPOS (93.959) 56,948

SUD FBG Recovery (93.959) 0

SUD FBG Prevention (93.959)

0

SUD Other Federal ‐ DBHDS 0

SUD Other Federal ‐ CSB 0

Total SUD Federal Funds

SUD FBG Jail Services  (93.959) 0

732,458

SUD FBG Co‐Occurring (93.959)

186,735

SUD FBG New Directions (93.959) 0

SUD FBG Prev‐Family Wellness (93.959) 0

Tota SUD FBG Alcohol/Drug Treatment Funds

38,294Total SUD FBG Women Funds

186,735Total SUD FBG Prevention Funds

SUD FBG MAT ‐ Medically Assisted Treatment (93.959) 0

SUD Federal YSAT – Implementation (93.243) 0

957,487

SUD Federal Opioid Response – Recovery (93.788) 0

SUD Federal Opioid Response – Treatment (93.788) 0

SUD Federal Opioid Response – Prevention (93.788) 0

Total SUD Federal Opioid Response Funds (93.788) 0

SUD Federal COVID Emergency Grant (93.665) 0

SUD Other Federal ‐ COVID Support 0
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Henrico Area Mental Health & Developmental Services

Substance Use Disorder (SUD) Services

Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

OTHER FUNDS

SUD State Retained Earnings 0

Total SUD Other Funds 0

STATE FUNDS

SUD Facility Reinvestment (Fiscal Agent) 0

Total SUD Unrestricted Other State Funds 1,116,916

SUD Other Funds 0

SUD Federal Retained Earnings 0

SUD State Funds 1,017,128

SUD Region V Residential 0

Total SUD State Funds 1,314,894

SUD Jail Services/Juvenile  Detention 69,059

LOCAL MATCHING FUNDS

SUD Local Government Appropriations 472,390

SUD Philanthropic Cash Contributions 0

SUD Facility Reinvestment Transfer In/(Out) 0

Total Net SUD Facility Reinvestment 0

SUD Other Retained Earnings 0

SUD State Retained Earnings‐Regional Programs 0

SUD SARPOS 56,578

SUD Recovery 0

SUD HIV/AIDS 30,729

Regional Funds

Other State Funds

SUD Women (includes LINK at 4 CSBs) (Restricted) 1,400

Total SUD Other State Funds 1,314,894

Total SUD Restricted Other State Funds 197,978

SUD MAT ‐ Medically Assisted Treatment 140,000

SUD Transfers from DBHDS Facilities (Fiscal Agent) 0

SUD Transfers from DBHDS Facilities ‐ Transfer In/(Out)

Total Net SUD Transfers from DBHDS Facilities 0

0

SUD Community Detoxification (Fiscal Agent) 0

SUD Community Detoxification – Transfer In/(Out)

Total Net SUD Community Detoxification 0

0

Total Net SUD Regional State Funds 0

SUD Permanent Supportive Housing Women 0

SUD STEP‐VA (Fiscal Agent) 0

SUD STEP‐VA  ‐ Transfer In/(Out) 0

Total Net SUD STEP‐VA ‐ Restricted 0
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Henrico Area Mental Health & Developmental Services

Substance Use Disorder (SUD) Services

Funds

FY2022 And FY2023 Community Services Performance Contract

Funding Sources

FY2022 Exhibit A: Resources and Services

SUD Local Interest Revenue 0

Total SUD Local Matching Funds 472,390

Total All SUD Funds 2,948,471

SUD In‐Kind Contributions 0

SUD FBG Alcohol/Drug Treatment  (93.959) 0

Total SUD One‐Time Funds 0

SUD ONE‐TIME FUNDS

Total SUD Funds 2,948,471

SUD FBG Prevention (93.959) 0

SUD FBG Women (includes LINK‐6 CSBs) (93.959) 0

SUD One‐Time State Funds

SUD FBG Recovery (93.959) 0

SUD One‐Time Restricted State Funds 0

0
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Henrico Area Mental Health & Developmental Services

City/County Tax Appropriation

FY2022 And FY2023 Community Services Performance Contract

Local Government Tax Appropriations

FY 2022 Exhibit A: Resources and Services

New Kent County 135,000

Charles City County 127,040

Henrico County 18,123,189

Total Local Government Tax Funds: 18,385,229
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Supplemental Information

Henrico Area Mental Health & Developmental Services

Reconciliation of Projected Resources and Core Services Costs by Program Area

DV
Services

SUD
Services

Emergency 
Services Total

MH
Services

FY2022 And FY2023 Community Services Performance Contract

Ancillary 
Services

FY2022 Exhibit A: Resources and Services

14,555,028

2,948,471

2,948,471

0

2,009,062

96,251 0 -2,009,062

Other: 583,197

Difference results from

 Explanation of Other in Table Above:

Regional program paid by RBHA on behalf of Henrico Area:  Regional DAP $537,230; Acute 
Care $45,967.

40,949,006

41,532,203

-583,197

14,651,279Total All Funds (Page AF-1)

Cost for MH, DV, SUD, 
Emergency, and Ancillary Services 

Difference

18,011,081

5,338,175

23,349,256

4,008,561

-4,008,561
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 CSB 100 Mental Health Services

Henrico Area Mental Health & Developmental Services

Report for Form 11

Core Services

FY2022 And FY2023 Community Services Performance Contract

FY2022 Exhibit A: Resources and Services

Projected 
Service

Capacity

Projected 
Numbers of 
Individuals 
Receiving 
Services

Projected 
Total 

Service 
Costs

250 Acute Psychiatric Inpatient Services $207,9840.42 Beds 23

310 Outpatient Services $4,574,76524 FTEs 1485

312 Medical Services $2,797,3627 FTEs 2052

350 Assertive Community Treatment $2,121,78918 FTEs 143

320 Case Management Services $4,260,42823.25 FTEs 1800

425 Mental Health Rehabilitation $1,143,95055 Slots 77

460 Individual Supported Employment $404,2692.5 FTEs 64

581 Supportive Residential Services $2,493,0347 FTEs 120

610 Prevention Services $7,5000.2 FTEs

Totals $18,011,0815,764

Form 11A: Pharmacy Medication Supports Number of Consumers
803 Total Pharmacy Medication Supports Consumers 240
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 CSB 200 Developmental Services

Henrico Area Mental Health & Developmental Services

Report for Form 21

Core Services

FY2022 And FY2023 Community Services Performance Contract

FY2022 Exhibit A: Resources and Services

Projected 
Service

Capacity

Projected 
Numbers of 
Individuals 
Receiving 
Services

Projected 
Total 

Service 
Costs

320 Case Management Services $5,618,25331 FTEs 1110

425 Developmental Habilitation $3,932,623142 Slots 150

430 Sheltered Employment $805,99640 Slots 40

465 Group Supported Employment $1,313,47626 Slots 26

460 Individual Supported Employment $661,1236.5 FTEs 90

521 Intensive Residential Services $2,223,55720 Beds 20

Totals $14,555,0281,436
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 CSB 300 Substance Use Disorder Services

Henrico Area Mental Health & Developmental Services

Report for Form 31

Core Services

FY2022 And FY2023 Community Services Performance Contract

FY2022 Exhibit A: Resources and Services

Projected 
Service

Capacity

Projected 
Numbers of 
Individuals 
Receiving 
Services

Projected 
Total 

Service 
Costs

310 Outpatient Services $1,477,69016 FTEs 450

312 Medical Services $22,0760.05 FTEs 190

335 Medication Assisted Treatment Services $243,6690.75 FTEs 110

521 Intensive Residential Services $136,2310.5 Beds 5

610 Prevention Services $1,068,8057 FTEs

Totals $2,948,471755
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 CSB 400 Emergency and Ancillary Services

Henrico Area Mental Health & Developmental Services

Report for Form 01

Core Services

FY2022 And FY2023 Community Services Performance Contract

FY2022 Exhibit A: Resources and Services

Projected 
Service

Capacity

Projected 
Numbers of 
Individuals 
Receiving 
Services

Projected 
Total 

Service 
Costs

100 Emergency Services $4,008,56120.6 FTEs 2600

318 Motivational Treatment Services $131,0970.8 FTEs 55

390 Consumer Monitoring Services $96,2510.33 FTEs 300

720 Assessment and Evaluation Services $1,781,7147 FTEs 2350

Totals $6,017,6235,305
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Henrico Area Mental Health & Developmental SeName of CSB:

Management Position Title Beginning Ending

Salary RangeFY 2022

FY 2022

Budgeted Tot.

Salary Cost

Tenure

(yrs)

Table 2: Board Management Salary Costs

Table 2a:

FY2022 And FY2023 Community Services Performance Contract

Executive Director $128,115.00 $235,674.00 $144,048.00 6.00

Table 2:  Integrated Behavioral and Primary Health Care Questions

a federally qualified health center

Name: The Daily Planet

a free clinic

Name:

a local health department, or

Name:

another organization

Name:

on‐site in a CSB program,

on‐site at the primary health care provider, or 

another site ‐‐specify:

on‐site in a CSB program,

on‐site at the primary health care provider, or 

another site ‐‐specify:

2. If yes, who is the partner?

3. Where is primary health (medical) care provided?

4. Where is behavioral health care provided?

Yes

1. Is the CSB participating in a partnership with a federally qualified health center, free clinic, 
or local health department to integrate the provision of behavioral health and primary 
health care?
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EXHIBIT B FY 2022 AND FY 2023:  CONTINUOUS QUALITY IMPROVEMENT (CQI) PROCESS AND CSB 

PERFORMANCE MEASURES 

 

Page 1 of 10 
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EXHIBIT B FY 2022 AND FY 2023:  CONTINUOUS QUALITY IMPROVEMENT (CQI) PROCESS AND CSB 

PERFORMANCE MEASURES 

 

Page 2 of 10 

                                              Rev.7.1.2021 

Introduction 

Meaningful performance expectations are part of a CQI process developed and supported by the Department and CSBs 

that will monitor CSB progress in achieving those expectations to improve the quality, accessibility, integration and 

welcoming, person-centeredness, and responsiveness of services locally and to provide a platform for system-wide 

improvement efforts.  Generally, performance expectations reflect requirements based in statute, regulation, or policy.  

The capacity to measure progress in achieving performance expectations and goals, provide feedback, and plan and 

implement CQI strategies shall exist at local, regional, and state levels. 

Implementing the CQI process will be a multi-year, iterative, and collaborative effort to assess and enhance CSB and 

system-wide performance over time through a partnership among CSBs and the Department in which they are working 

to achieve a shared vision of a transformed services system.  In this process, CSBs and the Department engage with 

stakeholders to perform meaningful self-assessments of current operations, determine relevant CQI performance 

expectations and goals, and establish benchmarks for goals, determined by baseline performance, to convert those goals 

to expectations.   

The Department and the CSB may negotiate CSB performance measures in Exhibit D of the performance contract 

reflecting actions or requirements to meet expectations and goals in the CSB’s CQI plan.  As this joint CQI process 

evolves and expands, the Department and the Virginia Association of Community Services Boards will utilize data and 

reports submitted by CSBs to conduct a broader scale evaluation of service system performance and identify 

opportunities for CQI activities across all program areas. 

CSB Administrative Requirements provides further clarification for those implementation activities, so that each CSB 

can be successful in designing a performance improvement process at the local level. The CSB will comply with the 

performance expectations and goals. Additionally, supplementary information about STEP-VA quality and 

accountability process development and expectations can be found in the documentation provided by the Department. 

If the CSB cannot meet certain performance expectations and goals, it shall provide a written explanation and submit to 

the performancecontractsupport@dbhds.virginia.gov mailbox. The CSB shall have a plan for complying with the 

identified expectation or goal, including specific actions and target dates. The Department will review this plan and 

negotiate any changes with the CSB.   

The CSB and Department agree to implement, monitor, and take appropriate action on the following performance 

measures.  

I.  Exhibit B Performance Measures 

A. Continuity of Care for State Hospital Discharges  

1. Measure: Percent of individuals for whom the CSB is the identified case management CSB who keep a 

face-to-face (non-emergency) mental health outpatient service appointment within seven calendar days after 

discharge from a state hospital.  

2. Benchmark: At least 80 percent of these individuals shall receive a face-to-face (non- emergency) mental 
health outpatient service from the CSB within seven calendar days after discharge.  

3. Monitoring: The Department shall monitor this measure through comparing AVATAR data on individuals 

discharged from state hospitals to the CSB with CCS data about their dates of mental health outpatient 

services after discharge from the state hospital and work with the CSB to achieve this benchmark utilizing 

the process document provided by the Department if it did not meet it. 

B. Residential Crisis Stabilization Unit (RCSU) Utilization  

1. Measure: Percent of all available RCSU bed days for adults and children utilized annually.  

2. Benchmark: The CSB that operates an RCSU shall ensure that the RCSU, once it is fully operational, 

achieves an annual average utilization rate of at least 75 percent of available bed days.  

3. Monitoring: The Department shall monitor this measure using data from CCS service records and CARS 

service capacity reports and work with the CSB to achieve this benchmark if it did not meet it.  
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C. Regional Discharge Assistance Program (RDAP) Service Provision  

1. Measure: Percentage of the total annual state RDAP fund allocations to a region obligated and expended 

by the end of the fiscal year.  

2. Benchmark: CSBs in a region shall obligate at least 95 percent and expend at least 90 percent of the 

total annual ongoing state RDAP fund allocations on a regional basis by the end of the fiscal year. The 

benchmark does not include one-time state RDAP allocations provided to support ongoing DAP plans for 

multiple years.  

3. Monitoring: The Department shall monitor this measure using reports from regional managers and CARS 

reports. If CSBs in a region cannot accomplish this measure, the Department may work with the regional 

management group (RMG) and participating CSBs to transfer state RDAP funds to other regions to reduce 

extraordinary barriers to discharge lists (EBLs) to the greatest extent possible, unless the CSBs through the 

regional manager provide acceptable explanations for greater amounts of unexpended or unobligated state 

RDAP funds.  See Exhibit C for additional information.  

D. Assertive Community Treatment (ACT) Program Provision 

After the implementation phase of ACT in their Exhibit D, CSBs shall comply with this CQI process for ACT 

performance measures. 

1. Measure:    The ACT team is of a sufficient size to consistently provide for necessary staffing diversity 

and coverage. 

2. Benchmark: Team staffing is dependent on the program size and the maximum individual to team 

member ratio (psychiatric care providers and program assistants excluded from ratio calculation). Three 

program sizes may be implemented: small, mid-size, and large ACT teams: 

a. Small teams: serve a maximum of 50 individuals with at least six staff (excluding psychiatric care 

provider & program assistant) for a ratio of 1 team member per 8 or fewer individuals; 

b. Mid-size teams: serve 51-74 individuals with at least eight staff (excluding psychiatric care provider & 

program assistant)  for a ratio of 1 team member per 9 or fewer individuals; and  

c. Large teams serve 75-120 individuals with at least 10 staff (excluding psychiatric care provider & 

program assistant) for a ratio of 1 team member per 9 or fewer individuals.  

d. Movement onto (admissions) and off of (discharges) the team may temporarily result in breaches of the 

maximum caseload. Therefore, teams shall be expected to maintain an annual average not to exceed 

50, 74, and 120 individuals, respectively.  

e. To maintain appropriate ACT team development, each new ACT team is recommended to titrate ACT 

intakes (e.g., 4–6 individuals per month) to gradually build up capacity to serve no more than 100–20 

individuals (with a 1:9 ratio) and no more than 42–50 individuals (a 1:8 ratio) for smaller teams. 

3. Outcomes:  Given the provision of High-Fidelity ACT team services, it is expected that  

individuals will reduce the amount of time spent in institutional settings and become more integrated 

within their own community. 

4. Monitoring: The Department shall monitor this measure using data from the CCS consumer and service 

files, the ACT data system, and through ACT fidelity monitoring using the Tool for Measurement of 

Assertive community Treatment (TMACT). 

E. Provision of Developmental Enhanced Case Management Services  

1. Measures: Percentage of individuals receiving DD Waiver services who meet the criteria for receiving 

enhanced case management (ECM) services who:  

a. Receive at least one face-to-face case management service monthly with no more than 40  days 

between visits 

b. receive at least one face-to-face case management service visit every other month in the   

c. individual’s place of residence.  

2. Benchmark: The CSB shall provide the case management service visits in measures 1.a and b to at least 

90 percent of the individuals receiving DD Wavier services who meet the criteria for ECM.  
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3. Monitoring: The Department shall use data from CCS consumer, type of care, and service files to monitor 

these measures and work with the CSB to achieve this benchmark if it did not meet it.  

a. The CSB agrees to monitor the percentage of adults (age 18 or older) receiving developmental case 

management services from the CSB whose case managers discussed integrated, community-based 

employment with them during their annual case management individual supports plan (ISP) meetings. 

The Department agrees to monitor this measure through using CCS data and work with the CSB to 

increase this percentage. Refer to State Board Policy (SYS) 1044 Employment First for additional 

information and guidance. Integrated, community based employment does not include sheltered 

employment.  

b. The CSB agrees to monitor the percentage of adults (age 18 or older) receiving developmental case 

management services from the CSB whose ISPs, developed or updated at the annual ISP meeting, 

contained employment outcomes, including outcomes that address barriers to employment. The 

Department agrees to monitor this measure through using CCS data and work with the CSB to increase 

this percentage. Employment outcomes do not include sheltered employment or prevocational services.  

c. The CSB agrees to monitor and report data through CCS about individuals who are receiving case 

management services from the CSB and are receiving DD Waiver services whose case managers 

discussed community engagement or community coaching opportunities with them during their most 

recent annual case management individual support plan (ISP) meeting.  Community engagement or 

community coaching supports and fosters the ability of an individual to acquire, retain, or improve 

skills necessary to build positive social behavior, interpersonal competence, greater independence, 

employability, and personal choice necessary to access typical activities and functions of community 

life such as those chosen by the general population; it does not include community opportunities with 

more than three individuals with disabilities.  

d. The CSB agrees to monitor and report data through CCS about individuals who are receiving case 

management services from the CSB and are receiving DD Waiver services whose individual support 

plans (ISPs), developed or updated at the annual ISP meeting, contained community engagement or 

community coaching goals.  

4. CSB Performance Measures: The CSB and Department agree to use the CSB Performance Measures, 

developed by the Department in collaboration with the VACSB Data Management, Quality Leadership, 

and VACSB/DBHDS Quality and Outcomes Committees to monitor outcome and performance measures 

for CSBs and improve the CSB’s performance on measures where the CSB falls below the benchmark.  

These performance measures include:  

a. intensity of engagement of adults receiving mental health case management services,  

b. Individuals, including children (ages 6-17) and adults (ages 18 or over) who received a suicide risk 

assessment in the last 12 months  

c. adults with SMI who are receiving mental health case management services who received a complete 

physical examination in the last 12 months,  

d. Initiation and engagement, in substance use disorder services for adults and children who are 13 years 

old or older with a new episode of substance use disorder services. 

e. Individuals receiving targeted case management services who received a primary care screen at the 

CSB in the last 12 months, 

f. Individuals over the age of 3 prescribed an antipsychotic by a CSB prescriber who receives regular 

metabolic screening, and 

g. 6-month change in DLA-20 scores for youth (ages 6-17) and adults (age 18 or over).  

F. Same Day Access  

1. Measures: Percentage of individuals who received a SDA assessment and were determined to need a 

follow-up service who: 

a. Are offered an appointment at an appropriate service within 10 business days; an 

b. Attend a scheduled follow-up appointment within 30 calendar days. 
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2. Benchmarks: The CSB shall offer an appropriate follow-up appointment to at least 86 percent of the 

individuals who are determined to need an appointment. 

a. At least 70 percent of the individuals seen in SDA who are determined to need a follow-up service will 

return to attend that service within 30 calendar days of the SDA assessment.  

3. Monitoring: The Department shall monitor through the use of data from CCS monthly submission and 

other established data collection tools agreed upon by the Department and CSB. 

G. Substance Use Disorder Treatment Engagement 

1. Measures: Percentage of individuals 13 years or older with a new episode of substance use disorder 

services who initiate services within 14 days of diagnosis and attend follow up services within 34 days.  

2. Benchmarks: The CSB shall aim to have at least 50 percent of SUD clients engage in treatment per this 

definition of engagement.  

3. Monitoring: The Department shall monitor through the use of data from CCS monthly submission and 

other established data collection tools agreed upon by the Department and CSB. 

H. Outpatient Primary Care Screening and Monitoring 

1. Primary Care Screening -Measures  

a. Objective 1:  Any child diagnosed with a serious emotional disturbance and receiving ongoing CSB 

behavioral health service or any adult diagnosed with a serious mental illness and receiving ongoing 

CSB behavioral health service will be provided or referred for a primary care screening on a yearly 

basis. 

 

b. For the implementation of Objective 1, “ongoing behavioral health service” is defined as “child with 

SED receiving Mental Health Targeted Case Management or adult with SMI receiving Mental Health 

Targeted Case Management”. These clients are required to be provided with a yearly primary care 

screening to include, at minimum, height, weight, blood pressure, and BMI.  

c. This screening may be done by the CSB or the individual may be referred to a primary care provider to 

have this screening completed. If the screening is done by a primary care provider, the CSB is 

responsible for the screening results to be entered in the patient’s CSB electronic health record. The 

CSB will actively support this connection and coordinate care with physical health care providers for 

all service recipients. 

 

2. Objective 2: Screen and monitor any individual over age 3 being prescribed an antipsychotic medication 

by CSB prescriber for metabolic syndrome following the American Diabetes Association guidelines. The 

population includes all individuals over age 3 who receive psychiatric medical services by the CSB. 

 

3. Benchmark: CSB and DBHDS will work together to established.   

 

4. Outcomes: To provide yearly primary care screening to identify and provide related care coordination to 

ensure access to needed physical health care to reduce the number of individuals with serious mental 

illness (SMI), known to be at higher risk for poor physical health outcomes largely due to unidentified 

chronic conditions. 

5. Monitoring: CSBs must report the screen completion and monitoring completion in CCS monthly 

submission to reviewed by the Department. 

I. Outpatient Services - Outpatient services are considered to be foundational services for any behavioral health 

system.  The DBHDS Services Taxonomy states that outpatient services may include diagnosis and evaluation, 

screening and intake, counseling, psychotherapy, behavior management, psychiatry, psychological testing and 

assessment, laboratory and ancillary services. 

 

1. Measures: CSBs shall provide an appointment to a high quality CSB outpatient provider or a referral to a 

non-CSB outpatient behavioral health service within 10 business days of the completed SDA intake 

assessment, if clinically indicated.  
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a. All CSBs will establish a quality management program and continuous quality improvement plan 

to assess the access, quality, efficiency of resources, behavioral healthcare provider training, and 

patient outcomes of those individuals receiving outpatient services through the CSBs.  This may 

include improvement or expansion of existing services, the development of new services, or 

enhanced coordination and referral process to outpatient services not directly provided by the CSB.    

b. Expertise in the treatment of trauma related conditions are to be established  

2. Benchmark: CSBs should provide a minimum for outpatient behavioral healthcare providers of 8 hours of 

trauma focused training in treatment modalities to serve adults, children/adolescents and their families 

within the first year of employment and 4 hours in each subsequent years or until 40 hours of trauma-

focused treatment can be demonstrated.    

3. Monitoring: The CSB shall complete and submit to the Department quarterly DLA-20 composite scores 

through CCS as well as provide training data regarding required trauma training yearly in July when 

completing federal Block Grant reporting.  

J. Service Members, Veterans, and Families (Rev.7.1.2021) 

1. Training 

a. Measures: Percentage of CSB direct services staff who receive military cultural competency training 

b. Benchmark: Is provided to 100% of CSB staff delivering direct services to the SMVF population. 

Direct services include, but are not limited to, those staff providing crisis, behavioral health outpatient 

and case management services. 

2. Presenting for Services 

a. Measures: Percentage of clients with SMVF status presenting for services  

b. Benchmark: Is tracked for 90% of individuals presenting for services 

3. Referral Destination  

a. Measures: Percentage served referred to SMVF referral destination 

b. Benchmark: Of those served by the CSB who are SMVF, at least 70% will be referred to Dept. of 

Veterans Services (DVS), Veterans Health Administration facilities and 

services (VHA), and/or Military Treatment Facilities and services (MTF) referral destination  

4. Columbia Suicide Severity Rating Scale 

a. Measure: Percentage of SMVF for whom suicide risk screening using the Columbia Suicide Severity 

Rating Scale brief screen is conducted  

b. Benchmark: Is conducted for 60% of SMVF for Year 1 (July 1, 2021 through June 30, 2022) 

5. Monitoring: CSBs must report all data through its CCS monthly submission. 

 

K. Peer and Family Support Services 

1. Certification and Registration   

a. Measure: Peer Supporters will obtain certification and registration (Board of Counseling) within 18 

months of hire.    

b. Benchmark: 80% of Peer Supporters will become a Peer Recovery Specialist within one year of hire.   

2. Unduplicated individuals receiving Peer Services   

a. Measure: Total number of unduplicated individuals receiving Peer Services will continue to increase.   

b. Benchmark: Total number of unduplicated individuals receiving Peer Services will continue to 

increase 5% annually. Year 1 will allow for a benchmark and this percentage will be review going into 

year two.   

3. Individual contacts (repeat/duplicated) receiving Peer or Family Support Services   

a. Measure: Total number of individual contacts (repeat/duplicated) receiving Peer or Family Support 

Services will increase annually for individual and group.   

b. Benchmark: Total number of individual contacts for Peer or Family Support Services will increase 

5% annually (only applies to service codes and locations where Peer and/or Family Support 

Services are delivered). Year 1 will allow for a benchmark and this percentage will be review going 

into year two for individual and group.  

4. Peer Support Service units (15-minute increments)   
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a. Measure: Total number of Peer Support Service units (15-minute increments) provided will increase 

annually for individual and group.   

b. Benchmark: Total number of Peer Support Service units (15-minute increments) provided will 

increase 5% annually (only applies to service codes and locations where Peer and/or Family Support 

Services are delivered). Year 1 will allow for a benchmark and this percentage will be review going 

into year two for individual and group.   

5. Closing Programs  

a. Measure: CSBs will inform DBHDS when Recovery oriented peer services programs are closing,   

b. Benchmark: SCB will inform Office of Recovery Services (ORS) Director within 30 days prior 

to Recovery oriented peer services programs are set to close.   

6. Monitoring: CSBs must report data through its CCS monthly submission.  

7.  

II. CQI Performance Expectations and Goals 

 

A.  General Performance Goal and Expectation  

1.   For individuals currently receiving services, the CSB has a protocol in effect 24 hours per day, seven days per 

week (a) for service providers to alert emergency services staff about individuals deemed to be at risk of needing 

an emergency intervention, (b) for service providers to provide essential clinical information, which should 

include advance directives, wellness recovery action plans, or safety and support plans to the extent they are 

available, that would assist in facilitating the disposition of the emergency intervention, and (c) for emergency 

services staff to inform the case manager of the disposition of the emergency intervention.  Individuals with co-

occurring mental health and substance use disorders are welcomed and engaged promptly in an integrated 

screening and assessment process to determine the best response or disposition for continuing care.  The CSB 

shall provide this protocol to the Department upon request.  During its inspections, the Department’s Licensing 

Office may examine this protocol to verify this affirmation as it reviews the CSB’s policies and procedures. 

2.   For individuals hospitalized through the civil involuntary admission process in a state hospital, private 

psychiatric hospital, or psychiatric unit in a public or private hospital, including those who were under a 

temporary detention or an involuntary commitment order or were admitted voluntarily from a commitment 

hearing, and referred to the CSB, the CSB that will provide services upon the individual’s discharge has in place 

a protocol to assure the timely discharge of and engage those individuals in appropriate CSB services and 

supports upon their return to the community.  The CSB monitors and strives to increase the rate at which these 

individuals keep scheduled face-to-face (non-emergency) service visits within seven business days after 

discharge from the hospital or unit.  Since these individuals frequently experience co-occurring mental health 

and substance use disorders, CSB services are planned as co-occurring capable and promote successful 

engagement of these individuals in continuing integrated care.  The CSB shall provide this protocol to the 

Department upon request.  During its inspections, the Department’s Licensing Office may examine this protocol 

to verify this affirmation as it reviews the CSB’s policies and procedures.  

B.  Emergency Services Performance Goal and Expectation  

1.   When an immediate face-to-face intervention by a certified preadmission screening evaluator is appropriate to 

determine the possible need for involuntary hospitalization, the intervention is completed by a certified 

preadmission screening evaluator who is available within one hour of initial contact for urban CSBs and within 

two hours of initial contact for rural CSBs.  Urban and rural CSBs are listed in the current Overview of 

Community Services in Virginia at www.dbhds.virginia.gov/OCC-default.htm. 

2.   Every preadmission screening evaluator is hired with knowledge, skills, and abilities to establish a welcoming 

environment for individuals with co-occurring disorders and performing hopeful engagement and integrated 

screening and assessment.  

3.   Pursuant to subsection B of § 37.2-817 of the Code of Virginia, a preadmission screening evaluator, or through 

a mutual arrangement an evaluator from another CSB, attends each commitment hearing, initial (up to 30 days) 
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or recommitment (up to 180 days), for an adult held in the CSB’s service area or for an adult receiving services 

from the CSB held outside of its service area in person, or, if that is not possible, the preadmission screening 

evaluator participates in the hearing through two-way electronic video and audio or telephonic communication 

systems, as authorized by subsection B of § 37.2-804.1 of the Code of Virginia, for the purposes of presenting 

preadmission screening reports and recommended treatment plans and facilitating least restrictive dispositions. 

4.   In preparing preadmission screening reports, the preadmission screening evaluator considers all available 

relevant clinical information, including a review of clinical records, wellness recovery action plans, advance 

directives, and information or recommendations provided by other current service providers or appropriate 

significant other persons (e.g., family members or partners).  Reports reference the relevant clinical information 

used by the preadmission screening evaluator.  During its inspections, the Department’s Licensing Office may 

verify this affirmation as it reviews services records, including records selected from a sample identified by the 

CSB for individuals who received preadmission screening evaluations. 

5.   If the emergency services intervention occurs when an individual has been admitted to a hospital or hospital 

emergency room, the preadmission screening evaluator informs the charge nurse or requesting medical doctor 

of the disposition, including leaving a written clinical note describing the assessment and recommended 

disposition or a copy of the preadmission screening form containing this information, and this action is 

documented in the individual’s service record at the CSB with a progress note or with a notation on the 

preadmission screening form that is included in the individual’s service record.  During its inspections, the 

Department’s Licensing Office may verify this affirmation as it reviews services records, including records 

selected from a sample identified by the CSB for individuals who received preadmission screening evaluations, 

for a progress note or a copy of the preadmission screening form. 

C.  Mental Health and Substance Abuse Case Management Services Performance Expectation  

1.   Case managers are hired with the goal of becoming welcoming, recovery-oriented, and co-occurring competent 

to engage all individuals receiving services in empathetic, hopeful, integrated relationships to help them address 

multiple issues successfully. 

2.   Reviews of the individualized services plan (ISP), including necessary assessment updates, are conducted with 

the individual quarterly or every 90 days and include significant changes in the individual’s status, engagement, 

participation in recovery planning, and preferences for services; and the ISP is revised accordingly to include an 

individual-directed wellness plan that addresses crisis self-management strategies and implements advance 

directives, as desired by the individual.  For those individuals who express a choice to discontinue case 

management services because of their dissatisfaction with care, the provider reviews the ISP to consider 

reasonable solutions to address the individual’s concerns.  During its inspections, the Department’s Licensing 

Office may verify this affirmation as it reviews ISPs, including those from a sample identified by the CSB of 

individuals who discontinued case management services. 

3.   The CSB has policies and procedures in effect to ensure that, during normal business hours, case management 

services are available to respond in person, electronically, or by telephone to preadmission screening evaluators 

of individuals with open cases at the CSB to provide relevant clinical information in order to help facilitate 

appropriate dispositions related to the civil involuntary admissions process established in Chapter 8 of Title 

37.2 of the Code of Virginia.  During its inspections, the Department’s Licensing Office may verify this 

affirmation as it examines the CSB’s policies and procedures. 

4.   For an individual who has been discharged from a state hospital, private psychiatric hospital, or psychiatric unit 

in a public or private hospital or released from a commitment hearing and has been referred to the CSB and 

determined by it to be appropriate for its case management services program, a preliminary assessment is 

initiated at first contact and completed, within 14 but in no case more than 30 calendar days of referral, and an 

individualized services plan (ISP) is initiated within 24 hours of the individual’s admission to a program area 

for services in its case management services program and updated when required by the Department’s licensing 

regulations.  A copy of an advance directive, a wellness recovery action plan, or a similar expression of an 
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individual’s treatment preferences, if available, is included in the clinical record.  During its inspections, the 

Department’s Licensing Office may verify these affirmations as it reviews services records. 

5.   For individuals for whom case management services will be discontinued due to failure to keep scheduled 

appointments, outreach attempts, including home visits, telephone calls, letters, and contacts with others as 

appropriate, to reengage the individual are documented.  The CSB has a procedure in place to routinely review 

the rate of and reasons for refused or discontinued case management services and takes appropriate actions 

when possible to reduce that rate and address those reasons.  The CSB shall provide a copy of this procedure to 

the Department upon request.  During its inspections, the Department’s Licensing Office may examine this 

procedure to verify this affirmation. 

 

D. Co-Occurring Mental Health and Substance Use Disorder Performance Expectation  

The CSB ensures that, as part of its regular intake processes, every adolescent (ages 12 to 18) and adult presenting 

for mental health or substance use disorder services is screened, based on clear clinical indications noted in the 

services record or use of a validated brief screening instrument, for co-occurring mental health and substance use 

disorders.  If screening indicates a need, the CSB assesses the individual for co-occurring disorders.  During its on-

site reviews, staff from the Department’s Office of Community Behavioral Health Services may examine a sample 

of service records to verify this affirmation. 

 

E. Data Quality Performance Expectation  

1. The CSB submits 100 percent of its monthly CCS consumer, type of care, and services file extracts to the 

Department in accordance with the schedule in Exhibit E of the performance contract and the current CCS 

Extract Specifications and Business Rules, a submission for each month by the end of the following month for 

which the extracts are due.  The Department will monitor this measure quarterly by analyzing the CSB’s CCS 

submissions and may negotiate an Exhibit D with the CSB if it fails to meet this goal for more than two months 

in a quarter. 

2. The CSB monitors the total number of consumer records rejected due to fatal errors divided by the total 

consumer records in the CSB’s monthly CCS consumer extract file.  If the CSB experiences a fatal error rate of 

more than five percent of its CCS consumer records in more than one monthly submission, the CSB develops 

and implements a data quality improvement plan to achieve the goal of no more than five percent of its CCS 

consumer records containing fatal errors within a timeframe negotiated with the Department.  The Department 

will monitor this affirmation by analyzing the CSB’s CCS submissions. 

a. The CSB ensures that all required CCS data is collected and entered into its information system when a 

case is opened or an individual is admitted to a program area, updated at least annually when an 

individual remains in service that long, and updated when an individual is discharged from a program 

area or his case is closed.   

b. The CSB identifies situations where data is missing or incomplete and implements a data quality 

improvement plan to increase the completeness, accuracy, and quality of CCS data that it collects and 

reports.   

c. The CSB monitors the total number of individuals without service records submitted showing receipt of 

any substance use disorder service within the prior 90 days divided by the total number of individuals 

with a TypeOfCare record showing a substance use disorder discharge in those 90 days.  If more than 

10 percent of the individuals it serves have not received any substance use disorder services within the 

prior 90 days and have not been discharged from the substance use disorder services program area, the 

CSB develops and implements a data quality improvement plan to reduce that percentage to no more 

than 10 percent.   

3. The Department will monitor this affirmation by analyzing the CSB’s CCS submissions. 
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F. Employment and Housing Opportunities Expectation  

The CSB reviews and revises, if necessary, its joint written agreement, required by subdivision A.12 of § 37.2-504 

or subsection 14 of § 37.2-605 of the Code of Virginia, with the Department of Aging and Rehabilitative Services 

(DARS) regional office to ensure the availability of employment services and specify DARS services to be 

provided to individuals receiving services from the CSB.   

1. The CSB works with employment service organizations (ESOs) where they exist to support the availability of 

employment services and identify ESO services available to individuals receiving services from the CSB.  

Where ESOs do not exist, the CSB works with other entities to develop employment services in accordance 

with State Board Policy 1044 (SYS) 12-1 to meet the needs of employment age (18-64) adults who choose 

integrated employment. 

2. Pursuant to State Board Policy 1044, the CSB ensures its case managers discuss integrated, community-based 

employment services at least annually with adults currently receiving services from it, include employment-

related goals in their individualized services and supports plans if they want to work, and when appropriate and 

as practicable engage them in seeking employment services that comply with the policy in a timely manner.  

3. The CSB reviews and revises, if necessary, its joint written agreements, required by subdivision 12 of 

subsection A of § 37.2-504 or subsection 14 of § 37.2-605 of the Code of Virginia, with public housing 

agencies, where they exist, and works with planning district commissions, local governments, private 

developers, and other stakeholders to maximize federal, state, and local resources for the development of and 

access to affordable housing and appropriate supports for individuals receiving services from the CSB.  

4. The CSB works with the Department through the VACSB Data Management Committee, at the direction of the 

VACSB Executive Directors Forum, to collaboratively establish clear employment and stable housing policy 

and outcome goals and develop and monitor key housing and employment outcome measures. 
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The Department and the CSB agree to implement the following requirements for management and 

utilization of all current state regional discharge assistance program (RDAP) funds to enhance 

monitoring of and financial accountability for RDAP funding, decrease the number of individuals on 

state hospital extraordinary barriers to discharge lists (EBLs), and return the greatest number of 

individuals with long lengths of state hospital stays to their communities. 

1. The Department shall work with the VACSB, representative CSBs, and regional managers to 

develop clear and consistent criteria for identification of individuals who would be eligible for 

individualized discharge assistance program plans (IDAPPs) and acceptable uses of state RDAP 

funds and standard terminology that all CSBs and regions shall use for collecting and reporting 

data about individuals, services, funds, expenditures, and costs. 

2. The CSB shall comply with the current Discharge Assistance Program Manual issued by the 

Department.  

3. All state RDAP funds allocated within the region shall be managed by the regional management 

group (RMG) and the regional utilization management and consultation team (RUMCT) on which 

the CSB participates in accordance with Services Taxonomy. 

4. The CSB, through the RMG and RUMCT on which it participates, shall ensure that other funds 

such as Medicaid payments are used to offset the costs of approved IDAPPs to the greatest extent 

possible so that state RDAP funds can be used to implement additional IDAPPs to reduce EBLs. 

5. On behalf of the CSBs in the region, the regional manager funded by the Department and employed 

by a participating CSB shall submit mid-year and end of the fiscal year reports to the Department in 

a format developed by the Department in consultation with regional managers that separately 

displays the total actual year-to-date expenditures of state RDAP funds for ongoing IDAPPs and for 

one-time IDAPPs and the amounts of obligated but unspent state RDAP funds. 

6. The CSB and state hospital representatives on the RMG on which the CSB participates shall have 

authority to reallocate state RDAP funds among CSBs from CSBs that cannot use them in a 

reasonable time to CSBs that need additional state RDAP funds to implement more IDAPPs to 

reduce EBLs. 

7. If CSBs in the region cannot obligate at least 95 percent and expend at least 90 percent of the total 

annual ongoing state RDAP fund allocations on a regional basis by the end of the fiscal year, the 

Department may work with the RMG and participating CSBs to transfer state RDAP funds to other 

regions to reduce EBLs to the greatest extent possible, unless the CSBs through the regional 

manager provide acceptable explanations for greater amounts of unexpended or unobligated state 

RDAP funds. This does not include one-time allocations to support ongoing DAP plans for 

multiple years. 

8. On behalf of the CSBs in a region, the regional manager shall continue submitting the quarterly 

summary of IDAPPs to the Department in a format developed by the Department in consultation 

with regional managers that displays year-to-date information about ongoing and one-time 

IDAPPs, including data about each individual receiving DAP services, the amounts of state RDAP 

funds approved for each IDAPP, the total number of IDAPPs that have been implemented, and the 

projected total net state RDAP funds obligated for these IDAPPs. 

9. The Department may conduct utilization reviews of the CSB or region at any time to confirm the 

effective utilization of state RDAP funds and the implementation of all approved ongoing and 

one-time IDAPPs. 
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5-21-21 

 

1. The Department distributes the FY 2022 Letters of Notification to CSBs by this date 

electronically with enclosures that show tentative allocations of state and federal block grant 

funds.  

 

NOTE: This is contingent on the implementation of the fiscal year budget as passed by the 

General Assembly and signed into law by the Governor. The Code of Virginia allows the 

Governor to make certain adjustments to the Budget. Changes in Federal legislation, 

inclement weather and uncertain revenue collections, are just a few examples of events that 

may require adjustments to the budget in order to maintain the balanced budget as required 

by Virginia's constitution.     

 

2. Contracts shall conform to Letter of Notification allocations of state and federal funds or 

amounts subsequently revised by or negotiated with the OMS and confirmed in writing and 

shall contain actual appropriated amounts of local matching funds. 

 

3. The Department’s Office of Information Services and Technology (OIS&T) distributes the 

FY 2022 Performance Contract package software in the Community Automated Reporting 

System (CARS) to CSBs. 

 

4. CSB Financial Analysts in the Department's Office of Fiscal and Grants Management 

(OFGM) During June and July, prepare electronic data interchange transfers for the first two 

semi- monthly payments (July) of state and federal funds for all CSBs. 

06-25-21 FY 2022 Exhibit A submitted electronically in CARS, are due by this date. Table 2 Board 

Management and Salary Cost and Integrated Behavioral and Primary Health Care Questions of 

Exhibit A shall be submitted with in CARS. 

07-01-21 1. All required signature pages for the FY2022 performance contract shall be signed and 

submitted electronically.  This shall include the any applicable Exhibits D that may be due at 

this time to the Office of Management Services (OMS) attached by email and sent to the 

performancecontractsupport@dbhds.virginia.gov email address.   

 

2. If the CSB has not included the minimum 10 percent local matching funds in the contract, it 

shall submit a written request for a waiver of the matching funds requirement, pursuant to § 

37.2-509 of the Code and State Board Policy 4010, to the OMS attached by email and sent to 

the performancecontractsupport@dbhds.virginia.gov email address.  

 

3. If the amount of CSBs local match in their end of year report results in reducing the local 

match below the required 10%, then this requirement also applies to end of the fiscal year 

performance contract reports. The waiver shall conform to the Minimum Ten Percent 

Matching Funds Waiver Request Guidelines. 

 

4. The CSB Financial Analysts prepares the transfers for payments 3 and 4 during July and 

August (August payments) of state and federal funds. CSB Financial Analysts prepare the 

transfers for payments 5 and 6 during August and September (September payments) of state 

and federal funds. 

5. Payments may not be released without complete contracts. Once the completed contract is 

received transfers for these two semi-monthly payments will be processed and funds will be 

disbursed with the next scheduled payment. 
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07-12-21 The OIS&T distributes FY 2021 end of the fiscal year performance contract report. 

07-30-21 CSBs submit their June Community Consumer Submission (CCS) extract files for June to the OIS&T 

in time to be received by this date. 

08-20-21 CSBs submit their complete CCS reports for total (annual) FY 2021 CCS service unit data to the in 

time to be received by this date. The Department will not accept any corrections to the FY2021 end 

of year CCS report after this date. 

08-31-21 

 

1. CSBs send complete FY 2021 end of the fiscal year electronic CARS performance contract 

reports to the OIS&T in time to be received by this date. 

 

2. The OMS reviews services sections of the reports for correctness, completeness, consistency, and 

acceptability; resolves discrepancies with CSBs; and communicates necessary changes to CSBs.  

 

3. OFGM CSB Financial Analysts review financial portions of reports for arithmetic accuracy, 

completeness, consistency, and conformity with state funding actions; resolve discrepancies with 

CSBs; and communicate necessary changes to CSBs. 

 

4. Once they complete their reviews of a CSB’s reports, the OMS and OFGM CSB Financial 

Analysts notify the CSB to submit new reports reflecting only those approved changes to 

OIS&T.  

 

5. CSBs submit new reports to correct errors or inaccuracies no later than 09-17-2021. The 

Department will not accept CARS report corrections after this date.   

 

6. Submitting a report without correcting errors identified by the CARS error checking program 

may result in the imposition by the Department of a one- time, one percent reduction not to 

exceed $15,000 of state funds apportioned for CSB administrative expenses.  

  

7. CSBs shall submit their July 2022 CCS monthly extract files for July to in time to be received by 

this date. 
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09-30-21 

 

1. Department staff complete reviews by this date of contracts received by the due date that are 

complete and acceptable. 

 

2. The OFGM analyzes the revenue information in the contract for conformity to Letter of 

Notification allocations and advises the CSB to revise and resubmit financial forms in Exhibit A 

of its contract if necessary. 

 

3. The Offices of Community Behavioral Health, Child and Family, and Developmental Services 

review and approve new service proposals and consider program issues related to existing 

services based on Exhibit A. 

 

4. The OMS assesses contract completeness, examines maintenance of local matching funds, 

integrates new service information, makes corrections and changes on the service forms in 

Exhibit A, negotiates changes in Exhibit A, and finalizes the contract for signature by the 

Commissioner. The OMS notifies the CSB when its contract is not complete or has not been 

approved and advises the CSB to revise and resubmit its contract. 

 

5. The OIS&T receives CARS and CCS submissions from CSBs, maintains the community services 

database, and processes signed contracts into that database as they are received from the OMS. 

 

6. CSBs submit their CCS monthly consumer, type of care, service, diagnosis, and outcomes extract 

files for August in time to be received by this date. 

10-01-21 
1. After the Commissioner signs the contracts, a fully executed copy of the Contract will be send to 

the CSBs.  

 

2. CSB Financial Analysts prepare transfers for payments 7 and 8 during September and October 

(October payments).  

 

3. Payment 7 or 8 may not be released without receipt of a CSB’s final FY 2021 CCS consumer, 

type of care, service, diagnosis, and outcomes extract files and FY 2021 end of the fiscal year by 

the due date. 

4. CSB Financial Analysts prepare transfers for payments 9 and 10 during October and November 

(November payments). 

10-15-21 CSBs submit Federal Balance Reports to the OFGM in time to be received by this  

date. 

10-29-21 
1. CSBs submit CCS monthly consumer, type of care, service, diagnosis, and outcomes extract files 

for September to the OIT&S in time to be received by this date. 

2. CSB Financial Analysts prepare transfers for payments 11 and 12 During November and 

December (December payments), Payments may not be released without receipt of September 

CCS submissions and final Federal Balance Reports. 

11-30-21 CSBs submit their CCS monthly consumer, type of care, service, diagnosis, and outcomes extract 

files for October to the OIT&S in time to be received by this date. 

12-03-21  
1. CSBs that are not local government departments or included in local government audits send one 
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copy of the Certified Public Accountant (CPA) audit reports for the previous fiscal year on all 

CSB operated programs to the Department's Office of Budget and Financial Reporting (OBFR) 

by this date.   

2. CSBs submit a copy of CPA audit reports for all contract programs for their last full fiscal year, 

ending on June 30th, to the OBFR by this date. For programs with different fiscal years, reports 

are due three months after the end of the year.  

3. The CSBs shall have a management letter and plan of correction for deficiencies which must be 

sent with these reports. 

4. Audit reports for CSBs that are local government departments or are included in local 

government audits are submitted to the Auditor of Public Accounts (APA) by the local 

government.  

5. The CSB must forward a plan of correction for any audit deficiencies to the OBFR by this date.  

6. To satisfy federal block grant sub-recipient monitoring requirements imposed on the Department 

under the Single Audit Act, a CSB that is a local government department or is included in its 

local government audit shall contract with the same CPA audit firm that audits its locality to 

perform testing related to the federal Mental Health Services and Substance Abuse Prevention 

and Treatment Block Grants. Alternately, the local government’s internal audit department can 

work with the CSB and the Department to provide the necessary sub-recipient monitoring 

information. 

7. If the CSB receives an audit identifying material deficiencies or containing a disclaimer or 

prepares the plan of correction referenced in the preceding paragraph, the CSB and the 

Department may negotiate an Exhibit D that addresses the deficiencies or disclaimer and includes 

a proposed plan with specific timeframes to address them. 

12-31-21 
1. CSB Financial Analysts prepare transfers for payment 13 through 16 (January and February 

payments).  For CSBs who’s FY 2021 end of the fiscal year performance contract reports have 

been not verified as accurate and internally consistent, and whose CCS monthly extracts for 

October have been not received, payments may not be released. 

2. CSBs submit their CCS monthly extract files for November in time to be received by this date. 

01-07-22 The OIS&T distributes FY 2022 mid-year performance contract report software    

in CARS 

01-31-22 CSBs submit their CCS monthly consumer, type of care, service, diagnosis, and outcomes extract 

files for December in time to be received by this date. 

02-18-22 
1. CSBs send complete mid-year performance contract reports and a revised Table 1: Board of 

Directors Membership Characteristics to the OIS&T electronically in CARS. 

 

2. CSB Financial Analysts prepare transfers during February for payment 17 and 18 (March 

payments) for CSBs whose monthly CCS extract for December and CARS reports not received 

by the end of January; payments may not be released. 

3. CSB Financial Analysts prepare transfers during March for payments 19 and 20 (April payments) 

for CSBs whose complete FY 2022 mid-year performance contract reports not received by the 

due date, payments may not be released. 

02-25-22 CSBs submit their CCS extract files for January to the OIS&T in time to be received by this date, for 

CSBs whose monthly CCS extract files for January were not received by the end of the month, 

payments may not be released. 

193



Exhibit E:  FY2022 AND FY2023 Performance Contract Schedule and Process 

  

 

DUE 

DATE 

DESCRIPTION 

 

 Page 5 of 8  Rev. 7.1.2021 

 

03-31-22 
1. CSBs submit their CCS extract files for February to the OIS&T in time to be received by this 

date. 

2. CSB Financial Analysts prepare transfers during March for payments 21 and 22  (May payments) 

for CSBs whose mid-year performance contract reports have not been verified as accurate and 

internally consistent and whose monthly CCS extract files for February were not received by the 

end of the month. Payments may not be released. 

04-29-22 
1. CSBs submit their CCS monthly consumer, type of care, service, diagnosis, and outcomes extract 

files for March to the OIS&T in time to be received by this date. 

 

2. CSB Financial Analysts prepare transfers during May for payment 23 and 24 (June payments) for 

CSBs whose monthly CCS extract files for March were not received by the end of April, 

payments may not be released. 

05-31-22 
1. CSBs submit their CCS monthly extract files for April to the OIS&T in time to be received by 

this date, for CSBs whose monthly CCS extract files for April were received by the end of May.  

 

2. If April CCS extract files are not received by May 31st, this may delay or even eliminate 

payment 24 due to time restrictions on when the Department can send transfers to the 

Department of Accounts for payment 24. 

06-30-22 CSBs submit their CCS monthly extract files for May to the OIS&T by this date. 
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The CSB shall meet these administrative performance requirements in submitting its performance contract, 

contract revisions, and mid-year and end-of-the-fiscal year performance contract reports in the CARS, and 

monthly CCS extracts to the Department. 

  

A. The performance contract and any revisions submitted by the CSB shall be: 

1. complete, that is all required information is displayed in the correct places and all 

required Exhibits, including applicable signature pages, are included; 

2.       consistent with Letter of Notification allocations or figures subsequently revised 

by or negotiated with the Department; 

3. prepared in accordance with instructions in the Department-provided CARS software and 

any subsequent instructional memoranda; and 

4. received by the due dates listed in Exhibit E of this contract. 

B. If the CSB does not meet these performance contract requirements, the Department may delay 

future semi-monthly payments of state and federal funds until satisfactory performance is 

achieved. 

C. Mid-year and end-of-the-fiscal year performance contract reports submitted by the CSB shall be: 

1. complete, that is all required information is displayed in the correct places, all required 

data are included in the electronic CARS application reports, and any required paper 

forms that gather information not included in CARS are submitted; 

2. consistent with the state and federal block grant funds allocations in the Letter of 

Notification or figures subsequently revised by or negotiated with the Department; 

3. prepared in accordance with instructions; 

4. (i) internally consistent and arithmetically accurate: all related funding, expense, and cost 

data are consistent, congruent, and correct within a report, and (ii) submitted only after 

errors identified by the CARS error checking programs are corrected; and 

5. received by the due dates listed in Exhibit E of this contract. 

D. If the CSB does not meet these requirements for its mid-year and end-of-the-fiscal year CARS 

reports, the Department may delay future semi-monthly payments state and federal funds until 

satisfactory performance is achieved. The Department may impose one-time reductions of state 

funds apportioned for CSB administrative expenses on a CSB for its failure to meet the following 

requirements in its end-of-the-fiscal year CARS report: 

1. a one percent reduction not to exceed $15,000 for failure to comply with requirement of 

section C.4. of this exhibit; and 

2. a one percent reduction not to exceed $15,000 for failure to comply with requirement of 

section C.5. of this exhibit, unless an extension has been obtained from the Department 

through the process on the next page. 

 

E. The CSB shall submit monthly consumer, type of care, service, diagnosis, and outcomes files by the 

end of the month following the month for which the data is extracted in accordance with the CCS 

Extract Specifications, including the current Business Rules.  The submissions shall satisfy the 

requirements. 

F. If the CSB fails to meet the extract submission requirements in Exhibit E of this contract, the 

Department may delay semi-monthly payments until satisfactory performance is achieved, unless 
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the Department has not provided the CCS extract application to the CSB in time for it to transmit its 

monthly submissions. 

G. If the Department negotiates an Exhibit D with a CSB because of unacceptable data quality, and 

the CSB fails to satisfy the requirements in Exhibit D by the end of the contract term, the 

Department may impose a one-time one percent reduction not to exceed a total of $15,000 of 

state funds apportioned for CSB administrative expenses1  on the CSB. 

H. Substance abuse prevention units of service data and quarterly reports shall be submitted to the 

Department through the prevention data system planned and implemented by the Department in 

collaboration with the VACSB DMC. 

I. The Department will calculate state funds apportioned for CSB administrative expenses by 

multiplying the total state funds allocated to the CSB by the CSB’s administrative percentage 

displayed on page AF-1 of the contract. 

J. The CSB shall not allocate or transfer a one-time reduction of state funds apportioned 

for administrative expenses to direct service or program costs. 

K. Process for Obtaining an Extension of the End-of-the-Fiscal Year CARS Report Due Date 

 

1. Extension Request: The Department will grant an extension only in very exceptional situations 

such as a catastrophic information system failure, a key staff person’s unanticipated illness or 

accident, or a local emergency or disaster situation that makes it impossible to meet the due 

date. 

a. It is the responsibility of the CSB to obtain and confirm the Department’s approval of an 

extension of the due date within the time frames specified below. Failure of the CSB to 

fulfill this responsibility constitutes prima facie acceptance by the CSB of any resulting 

one-time reduction in state funds apportioned for administrative expenses. 

b. As soon as CSB staff becomes aware that it cannot submit the end-of-the-fiscal year CARS 

report in time to be received in the Department by the due date, the executive director must 

inform the Office of Management Services (OMS) Director that it is requesting an 

extension of this due date. This request should be submitted as soon as possible and it shall 

be in writing, describe completely the reason(s) and need for the extension, and state the 

date on which the report will be received by the Department. 

c. The written request for an extension must be received in the OMS no later than 5:00 p.m. 

on the fourth business day before the due date through the 

performancecontractsupport@dbhds.virginia.gov email mailbox. Telephone extension 

requests are not acceptable and will not be processed. 

d. The OMS will act on all requests for due date extensions that are received in accordance 

with this process and will notify the requesting CSBs of the status of their requests on the 

second business day before the due date. 

L. Performance Contract Revision Instructions: 
 

1. The CSB may revise Exhibit A of its signed contract only in the following circumstances: 

2. a new, previously unavailable category or subcategory of services is implemented; 

3. an existing category or subcategory of services is totally eliminated; 

4. a new program offering an existing category or subcategory of services is implemented; 

5. a program offering an existing category or subcategory of services is eliminated; 

196

mailto:performancecontractsupport@dbhds.virginia.gov


 

Exhibit E:  FY2022 Performance Contract Schedule  

Administrative Performance Requirements 
 

 Page 8 of 8  Rev. 7.1.2021 

 

6. new restricted or earmarked state or federal funds are received to expand an existing service 

or establish a new one; 

7. state or federal block grant funds are moved among program (mental health, developmental, 

or substance use disorder) areas or emergency or ancillary services (an exceptional situation); 

8. allocations of state, federal, or local funds change; or 

9. a major error is discovered in the original contract. 

10. Revisions of Exhibit A shall be submitted using the CARS software and the same procedures 

used for the original performance contract. 
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Background 

 

State agencies often administer federal awards received as pass-through funds to other non-federal entities.  These non-

federal recipient entities are called Subrecipient and they assist in carrying out various federally-funded programs. 

Subrecipient are typically units of local government (i.e. city and county agencies) but also include other entities such as 

Native American tribes, other state agencies, and institutions of higher education, special districts and non-profits.  The 

nature of these relationships are governed by federal statute, regulations, and policies in addition to state laws and 

regulations.  The source of the funding determines the regulations and policies that govern the provision of the funds.  The 

Substance Abuse and Mental Health Services Administration (SAMHSA) is the primary source of federal funds awarded 

to DBHDS. DBHDS also receives funds from the U.S. Department of Justice and the U.S. Department of Education.   

 

As a primary recipient of federal funds, state agencies serve a pass-through role in which funds are subawarded to 

Subrecipient. Federal regulations require that pass-through entities provide monitoring of their Subrecipient which is 

outlined in Sections 200.330 through 200.345 in 2 C.F.R. Part 200 and Sections 75.300 through 75.391 in 45 C.F.R. Part 

75 for SAMHSA awards. Further, audit requirements contained in 2 C.F.R. Part 200, Subpart F and 45 C.F.R. Part 75, 

Subpart F for SAMHSA awards, require that pass-through entities monitor the activities of their Subrecipient, as 

necessary, to ensure that federal awards are used appropriately and that performance goals are achieved.  

 

In order to further the provision of necessary goods and services to the community, DBHDS may enter into federally-

funded subrecipient relationships with Community Service Boards (CSBs).  This exhibit provides compliance 

requirements and other general grant information for the federal grant funds that DBHDS passes-through to the CSBs.  

 

Defined Terms 

 

Administrative Proceeding – A non-judicial process that is adjudicatory in nature in order to make a determination of fault 

or liability (e.g., Securities and Exchange Commission Administrative proceedings, Civilian Board of Contract Appeals 

proceedings, and Armed Services Board of Contract Appeals proceedings). This includes proceedings at the Federal and 

State level but only in connection with performance of a Federal contract or grant. It does not include audits, site visits, 

corrective plans, or inspection of deliverables. 

Conference – A meeting, retreat, seminar, symposium, workshop or event whose primary purpose is the dissemination of 

technical information beyond the non-Federal entity and is necessary and reasonable for successful performance under the 

Federal award. 

Conviction – For purposes of this award term and condition, a judgment or conviction of a criminal offense by any court 

of competent jurisdiction, whether entered upon a verdict or a plea, and includes a conviction entered upon a plea of nolo 

contendere. 

Drug-Free Workplace – A site for the performance of work done in connection with a specific SFA awarded to a 

Subrecipient, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, 

dispensation, possession or use of any controlled substance or marijuana during the performance of the SFA. 

Employee - An individual employed by the subrecipient who is engaged in the performance of the project or program 

under this award; or another person engaged in the performance of the project or program under this award and not 

compensated by the subrecipient including, but not limited to, a volunteer or individual whose services are contributed by 

a third party as an in-kind contribution toward cost sharing or matching requirements. 

Entity – Any of the following, as defined in 2 CFR Part 25: a Governmental organization, which is a State, local 

government, or Indian tribe; a foreign public entity; a domestic or foreign nonprofit organization; a domestic or foreign for-

profit organization; a Federal agency, but only as a subrecipient under an award or sub-award to a non-Federal entity. 

Equipment – Tangible personal property (including information technology systems) having a useful life of more than one 

year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level established by the non-

Federal entity for financial statement purposes, or $5,000.  

Executive – Officers, managing partners, or any other employees in management positions. 
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Forced labor - Labor obtained by any of the following methods: the recruitment, harboring, transportation, provision, or 

obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to 

involuntary servitude, peonage, debt bondage, or slavery. 

Funding Opportunity Announcement (FOA) – The document that all federal agencies utilize to announce the availability 

of grant funds to the public.  The number of the announcement pertaining to this SFA is included in the Grant Specific 

Requirements in Section VI. 

Intangible Property – Intangible property means property having no physical existence, such as trademarks, copyrights, 

patents and patent applications and property, such as loans, notes and other debt instruments, lease agreements, stock and 

other instruments of property ownership (whether the property is tangible or intangible).  

Major Medical Equipment – An item intended for a medical use that has a cost of more than $1,000 per unit. 

Minor Renovation, Remodeling, Expansion, and Repair of Housing – Improvements or renovations to existing facilities 

or buildings that do not total more than $5,000. 

Notice of Award (NOA) – The official award document issued by the federal granting agency that notifies the primary 

recipient of their award amount.  A copy of the NOA is included in Attachment B. 

Obligation – Orders placed for property and services, contracts and subawards made, and similar transactions during the 

Period of Performance. 

Pass-Through Entity - Pass-through entity means a non-Federal entity that provides a subaward to a subrecipient to carry 

out part of a Federal program. 

Period of Performance – The timeframe in which the Subrecipient may incur obligations on funding as a result of this 

agreement. 

Recipient – The non-federal entity that receives a grant award from a federal entity.  The recipient may be the end user of 

the funds or may serve as a pass-through to subrecipient entities. 

Subaward – A legal instrument to provide support for the performance of any portion of the substantive project or program 

for which the Recipient received the Federal award and that the recipient awards to an eligible subrecipient.  

Subrecipient – A non-Federal entity that receives a subaward from the recipient (or Pass-Through Entity) under this award 

to carry out part of a Federal award, including a portion of the scope of work or objectives, and is accountable to the Pass-

Through Entity for the use of the Federal funds provided by the subaward. Grant recipients are responsible for ensuring that 

all sub-recipients comply with the terms and conditions of the award, per 45 CFR §75.101. 

Supplant – To replace funding of a recipient’s existing program with funds from a federal grant. 

System of Award Management (SAM) – The Federal repository into which an entity must provide information required 

for the conduct of business as a recipient. Additional information about registration procedures may be found at the SAM 

Internet site (currently at: http://www.sam.gov). 

Total compensation – The cash and noncash dollar value earned by the executive during the recipient's or subrecipient's 

preceding fiscal year and includes the following (for more information see 17 CFR 229.402(c)(2)): salary and bonus; awards 

of stock, stock options, and stock appreciation rights (use the dollar amount recognized for financial statement reporting 

purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting Standards No. 123 

(Revised 2004) (FAS 123R), Shared Based Payments); earnings for services under non-equity incentive plans (this does not 

include group life, health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, 

and are available generally to all salaried employees); change in pension value (this is the change in present value of defined 

benefit and actuarial pension plans); above-market earnings on deferred compensation which is not tax-qualified and; other 

compensation, if the aggregate value of all such other compensation (e.g. severance, termination payments, value of life 

insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000. [75 FR 55669, Sept. 

14, 2010, as amended at 79 FR 75879, Dec. 19, 2014] 
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Total value of currently active grants, cooperative agreements, and procurement contracts – Only the Federal share 

of the funding under any Federal award with a recipient cost share or match; and the value of all expected funding increments 

under a Federal award and options, even if not yet exercised [81 FR 3019, Jan. 20, 2016]. 

Unique Entity Identifier (UEI) – The identifier required for SAM registration to uniquely identify business entities. 

Unliquidated Obligations – An invoice for which the Subrecipient has already been allocated funding to pay by the pass-

through entity that falls within timeframe for expending unliquidated obligations provided in Section III of this Exhibit.  

Unliquidated Obligations cannot include personnel costs and are limited to goods or services that were purchased or 

contracted for prior to the end of the Period of Performance but were not yet expensed as the goods or services were not 

yet received or the Subrecipient had not yet received an invoice. 

I. Federal Grant Requirements for DBHDS as the Pass-through Entity 

As the pass-through entity for federal grant funds, DBHDS must comply and provide guidance to the subrecipient 

in accordance with U.S. C.F.R. 2 § 200.332 and CFR 45 § 75.352 (for SAMHSA awards): 

A. Ensure every subaward is clearly identified to the subrecipient as a subaward and includes the following 

information at the time of the subaward. If any of these data elements change, include the changes in 

subsequent subaward modification. When some of this information is not available, the pass-through entity 

must provide the best information available to describe the Federal award and subaward: 

1. Subrecipient name (which must match the name associated with its unique entity identifier); 

2. Subrecipient's unique entity identifier; 

3. Federal Award Identification Number (FAIN); 

4. Federal Award Date (see §  200.1 and § 75.2 Federal award date) of award to the recipient by the HHS 

awarding agency; 

5. Subaward Period of Performance Start and End Date; 

6. Subaward Budget Period Start and End Date; 

7. Amount of Federal Funds Obligated by this action by the pass-through entity to the subrecipient; 

8. Total Amount of Federal Funds Obligated to the subrecipient by the pass-through entity including the 

current obligation; 

9. Total Amount of the Federal Award committed to the subrecipient by the pass-through entity; 

10. Federal award project description, as required to be responsive to the Federal Funding Accountability and 

Transparency Act (FFATA); 

11. Name of Federal awarding agency, pass-through entity, and contract information for awarding official of 

the pass-through entity; 

12. CFDA Number and Name; the pass-through entity must identify the dollar amount made available under 

each Federal award and the CFDA number at time of disbursement; 

13. Identification of whether the award is R&D; and 

14. Indirect cost rate for the Federal award (including if the de minimis rate is charged per § 200.414 and § 

75.414). 

 

B. Comply with all Federal statutes, regulations and the terms and conditions of the Federal award. 

 

C. The Department shall negotiate with the subrecipient an approved federally recognized indirect cost rate 

negotiated between the subrecipient and the Federal Government or, if no such rate exists, either a rate 

negotiated between the pass-through entity and the subrecipient or a de minimis indirect cost rate as defined 

in § 200.414(f) and § 75.414(f). 

 

D. The Department is responsible for monitoring the activities of the subrecipient as necessary to ensure that the 

subaward is used for authorized purposes, in compliance with Federal statutes, regulations, and the terms and 

conditions of the subaward; and that subaward performance goals are achieved. Pass-through entity 

monitoring of the subrecipient must include, but is not limited to the following: 

1. Reviewing financial and performance reports required by the pass-through entity. 

2. Following-up and ensuring that the subrecipient takes timely and appropriate action on all 

deficiencies pertaining to the Federal award provided to the subrecipient from the pass-through entity 

detected through audits, on-site reviews, and other means. 
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3. Issuing a management decision for audit findings pertaining to the Federal award provided to the 

subrecipient from the pass-through entity as required by § 200.521 and § 75.521. 

4. The Department shall evaluate each subrecipient's risk of noncompliance with Federal statutes, 

regulations, and the terms and conditions of the subaward for purposes of determining the appropriate 

subrecipient monitoring. 

5. The Department shall verify that every subrecipient is audited as required by subpart F when it is 

expected that the subrecipient's Federal awards expended during the respective fiscal year equaled or 

exceeded the threshold set forth in §  200.501 and § 75.501. 

6. The Department shall consider whether the results of the subrecipient's audits, on-site reviews, or 

other monitoring indicate conditions that necessitate adjustments to the pass-through entity's own 

records. 

 

II. General Federal Grant Requirements for the Department and CSBs  

 

The federal grants listed in Section IV of this Exhibit have requirements that are general to the federal agency that issues 

the funds.  Included below are the general grant terms and conditions for each of the federal agencies for which DBHDS 

is the pass-through entity to the CSBs. 

 

A. SAMHSA GRANT 

 

 

1. Grant Oversight: The CSBs and the Department are legally and financially responsible for all 

aspects of this award including funds provided to sub-recipients, in accordance with 45 CFR § 75.351 

– 75.353, Sub-recipient monitoring and management. 

 

2. Acceptance of the Terms of an Award: By drawing or otherwise obtaining funds from DBHDS that 

resulted from funds obtained from the Health and Human Services (HHS) Payment Management 

System), the subrecipient acknowledges acceptance of the terms and conditions of the award and is 

obligated to perform in accordance with the requirements of the award. If the subrecipient cannot 

accept the terms, the subrecipient should notify the Program contact at DBHDS prior to the signature 

of its Exhibit D or Notice of Award. Once the Exhibit D or Notice of Award is signed by the 

subrecipient, the contents of the Exhibit D or Notice of Award are binding on the subrecipient unless 

and until modified and signed by DBHDS. 

  

Certification Statement: By invoicing DBHDS for funds, the subrecipient certifies that proper 

financial management controls and accounting systems, to include personnel policies and procedures, 

have been established to adequately administer Federal awards and drawdown funds. Recipients of 

Department of Health and Human Services’(DHHS) grants or cooperative agreement awards, and 

their Subrecipient, must comply with all terms and conditions of their awards, including: (a) terms and 

conditions included in the HHS Grants Policy Statement in effect at the time of a new, non-competing 

continuation, or renewal award (https://www.hhs.gov/sites/default/files/grants/grants/policies-

regulations/hhsgps107.pdf), including the requirements of HHS grants administration regulations; (b) 

requirements of the  authorizing statutes and implementing regulations for the program under which 

the award is funded; (c) applicable requirements or limitations in appropriations acts; and (d) any 

requirements specific to the particular award specified in program policy and guidance, the FOA, or 

the NOA. 

 

3. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for HHS 

Awards: The NOA issued is subject to the administrative requirements, cost principles, and audit 

requirements that govern Federal monies associated with this award, as applicable, in the Uniform 

Guidance 2 CFR Part 200 as codified by HHS at 45 CFR Part 75 

(https://www.ecfr.gov/cgibin/retrieveECFR?gp=&SID=0ddb69baec587eeea4ab7e6a68c4acb0&mc=tr

ue&r=PART&n=pt45.1.75.) 
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4. Award Expectations: The eligibility and program requirements originally outlined in the FOA must 

continue to be adhered to as the funded project is implemented. Recipients must comply with the 

performance goals, milestones, outcomes, and performance data collection as reflected in the FOA 

and related policy and guidance. Additional terms and/or conditions may be applied to this award if 

outstanding financial or programmatic compliance issues are identified by Substance Abuse and 

Mental Health Services Administration (SAMHSA). Subrecipient must comply with the Scope of 

Services of this SFA as outlined in their Exhibit D or Notice of Award.  

 

5. Flow down of requirements to sub-recipients: The grantee, as the awardee organization, is legally 

and financially responsible for all aspects of this award including funds provided to sub-recipients, in 

accordance with 45 CFR 75.351 – 75.353, Subrecipient monitoring and management. 

 

6. Risk Assessment: SAMHSA’s Office of Financial Advisory Services (OFAS) may perform an 

administrative review of the subrecipient organization’s financial management system. If the review 

discloses material weaknesses or other financial management concerns, grant funding may be 

restricted in accordance with 45 CFR 75 and 2 CFR 200, as applicable. DBHDS reviews and 

determines the risk associated with its Subrecipient. As part of the risk assessment process, DBHDS 

may perform an administrative review of the subrecipient’s financial management system.  

 

7. Improper Payments: Any expenditure by the Subrecipient which is found by auditors, investigators, 

and other authorized representatives of DBHDS, the Commonwealth of Virginia, the U.S. 

Department of Health and Human Services, the U.S. Government Accountability Office or the 

Comptroller General of the United States to be improper, unallowable, in violation of federal or state 

law or the terms of the NOA, FOA, or this Agreement, or involving any fraudulent, deceptive, or 

misleading representations or activities of the Subrecipient, shall become Subrecipient’s liability, to 

be paid by Subrecipient from funds other than those provided by DBHDS for the given program or 

any other funding agreements between DBHDS and the Subrecipient. This provision shall survive the 

expiration or termination of the applicable Performance Contract. 

 

8. Treatment of Property and Equipment: If the Program permits the Subrecipient or entities that 

receive funding from the Subrecipient to purchase real property or equipment with grant funds, the 

Program retains a residual financial interest, enabling the Program to recover the assets or determine 

final disposition. This will be accomplished on a case-by-case basis, according to the federal grant 

guidelines applicable to the grant that is funding the service(s) in accordance with 2 CFR 200.33 and 

45 CFR 75.2. Equipment is defined in the defined terms section of this Exhibit.   

 

9. Program Income: Program income accrued under this grant award must be reported to the Recipient 

and must be used to further the objectives of the grant project and only for allowable costs. 

 

10. Financial Management: The Subrecipient shall maintain a financial management system and 

financial records and shall administer funds received in accordance with all applicable federal and 

state requirements, including without limitation: 

 

       1) the Uniform Guidance, 45 C.F.R. Part 75; 

       2) the NOA; and 

       3) FOA. 

 

The Subrecipient shall adopt such additional financial management procedures as may from time to 

time be prescribed by DBHDS if required by applicable laws, regulations or guidelines from its 

federal and state government funding sources.  Subrecipient shall maintain detailed, itemized 

documentation and records of all income received and expenses incurred pursuant to this Exhibit.  

 

11. Audit of Financial Records: The Subrecipient shall comply with the audit and reporting 

requirements defined by the Federal Office of Management and Budget (OMB) 2 CFR 200 (Audits of 

States, Local, Governments and Non-Profit organizations) and 45 CFR 75.500 – 75.521 as applicable. 

The Subrecipient will, if total Federal funds expended are $750,000 or more a year, have a single or 

202



Exhibit F:  FY22-23 Federal Grant Compliance Requirements   

 
Page 6 of 28 

        7.1.2021 

program specific financial statement audit conducted for the annual period in compliance with the 

General Accounting Office audit standards (45 CFR 75-501(a)).   

 

If total federal funds expended are less than $750,000 for a year the Subrecipient is exempt from 

federal audit requirements (45 CFR 75-501(d)), but the Subrecipient’s records must be available to 

the Pass-Through Agency and appropriate officials of HHS, SAMHSA, the U.S. Government 

Accountability Office and the Comptroller General of the United States, and it must still have a 

financial audit performed for that year by an independent Certified Public Accountant.  Further, the 

subrecipient shall complete the certification letter included in Exhibit F (B) disclosing that they are 

not subject to the single audit requirement.   

 

Should an audit by authorized state or federal official result in disallowance of amounts previously 

paid to the Subrecipient, the Subrecipient shall reimburse the Pass-Through Agency upon demand. 

 

Pursuant to 45 CFR 75.361, the Subrecipient shall retain all books, records, and other relevant 

documents for three (3) years from the end of the calendar year in which the grant period terminates. 

In the event that any litigation, claim, or audit is initiated prior to the expiration of the 3-year period, 

all records must be retained until all litigation, claims, or audit findings involving the records have been 

resolved and final action taken.  DBHDS, its authorized agents, and/or federal or state auditors shall 

have full access to and the right to examine any of said materials during said period. 

 

12. Accounting Records and Disclosures: The Subrecipient must maintain records which adequately 

identify the source and application of funds provided for financially assisted activities, including 

awards and authorizations, obligations, unobligated balances, assets, liabilities, outlays or 

expenditures, and income. The Subrecipient should expect that the Recipient and SAMHSA may 

conduct a financial compliance audit and on-site program review of this project as outlined in 

paragraph (12). 

 

13. Standards for Documentation of Personnel Expenses: The Subrecipient shall comply with 2 CFR 

200.430 and 45 CFR 75.430 Compensation-Personal Services and 2 CFR 200.431 and 45 CFR 

75.431 Compensation-Fringe Benefits as required by the Federal Office of Management and Budget 

(OMB) Circular 2 CFR 200 (Cost Principles for State, Local  and Indian Tribal Government).  Per 

Standards for Documentation of Personnel Expenses 45 CFR 75.430(x)(3) in accordance with 

Department of Labor regulations implementing the Fair Labor Standards Act (FLSA) (29 CFR Part 

516), charges for the salaries and wages of nonexempt employees, in addition to the supporting 

documentation described in this section (45 CFR 75.430), must also be supported by the appropriate 

records.  

 

14. Non-Supplant: Federal award funds must supplement, not replace (supplant) nonfederal funds. 

Applicants or award recipients and Subrecipient may be required to demonstrate and document that a 

reduction in non-federal resources occurred for reasons other than the receipt of expected receipt of 

federal funds. 

 

15. Unallowable Costs: All costs incurred prior to the award issue date and costs not consistent with the 

FOA, 45 CFR Part 75, and the HHS Grants Policy Statement, are not allowable. 

 

16. Executive Pay: The Consolidated Appropriations Act, 2021 (Public Law 116-260), signed into law 

on December 27, 2020 restricts the amount of direct salary to Executive Level II of the Federal 

Executive Pay scale. Effective January 3, 2021, the salary limitation for Executive Level II is 

$199,300. 

 

17. Intent to Utilize Funding to Enter into a Procurement/Contractual Relationship: If the 

Subrecipient utilizes any of these funds to contract for any goods or services, the Subrecipient must 

ensure that the resultant contract complies with the terms of Appendix II, 45 C.F.R. 75 which governs 

the contractual provisions for non-federal entity contracts under federal awards issued by the 

Department of Health and Human Services. 
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18. Ad Hoc Submissions: Throughout the project period, SAMHSA or DBHDS may require submission 

of additional information beyond the standard deliverables. This information may include, but is not 

limited to the following: 

 

 Payroll 

 Purchase Orders 

 Contract documentation 

 Proof of Project implementation 

 

19. Conflicts of Interest Policy: Subrecipient must establish written policies and procedures to prevent 

employees, consultants, and others (including family, business, or other ties) involved in grant-

supported activities, from involvement in actual or perceived conflicts of interest. The policies and 

procedures must: 

 Address conditions under which outside activities, relationships, or financial interest are proper or 

improper; 

 Provide for advance disclosure of outside activities, relationships, or financial interest to a 

responsible organizational official; 

 Include a process for notification and review by the responsible official of potential or actual 

violations of the standards; and 

 Specify the nature of penalties that may be imposed for violations. 

 

20. Administrative and National Policy Requirements: Public policy requirements are requirements 

with a broader national purpose than that of the Federal sponsoring program or award that an 

applicant/recipient/subrecipient must adhere to as a prerequisite to and/or condition of an award. 

Public policy requirements are established by statute, regulation, or Executive order. In some cases 

they relate to general activities, such as preservation of the environment, while, in other cases they are 

integral to the purposes of the award-supported activities. An application funded with the release of 

federal funds through a grant award does not constitute or imply compliance with federal statute and 

regulations. Funded organizations are responsible for ensuring that their activities comply with all 

applicable federal regulations. 

 

21. Marijuana Restriction: Grant funds may not be used, directly or indirectly, to purchase, prescribe, 

or provide marijuana or treatment using marijuana. Treatment in this context includes the treatment of 

opioid use disorder. Grant funds also cannot be provided to any individual who or organization that 

provides or permits marijuana use for the purposes of treating substance use or mental disorders. See, 

e.g., 45 C.F.R. 75.300(a) (requiring HHS to “ensure that Federal funding is expended in full 

accordance with U.S. statutory requirements.”); 21 U.S.C. § 812(c) (10) and 841 (prohibiting the 

possession, manufacture, sale, purchase or distribution of marijuana). This prohibition does not apply 

to those providing such treatment in the context of clinical research permitted by the Drug 

Enforcement Agency and under an FDA-approved investigational new drug application where the 

article being evaluated is marijuana or a constituent thereof that is otherwise a banned controlled 

substance under federal law. 

 

22. Confidentiality of Alcohol and Drug Abuse Patient Records: The regulations (42 CFR 2) are 

applicable to any information about alcohol and other drug abuse patients obtained by a "program" 

(42 CFR 2.11), if the program is federally assisted in any manner (42 CFR 2.12b). Accordingly, all 

project patient records are confidential and may be disclosed and used only in accordance with 42 

CFR Part 2. The recipient and/or subrecipient is responsible for assuring compliance with these 

regulations and principles, including responsibility for assuring the security and confidentiality of all 

electronically transmitted patient material. 

 

23. Drug-Free Workplace: The Subrecipient agrees to 1) provide a drug-free workplace for the 

Subrecipient’s employees; 2) post in conspicuous places, available to employees and applicants for 

employment, a statement notifying employees that the unlawful manufacture, sale, distribution, 
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dispensation, possession, or use of a controlled substance or marijuana is prohibited in the 

Subrecipient’s workplace and specifying the actions that will be taken against employees for 

violations of such prohibition; 3) state in all solicitations or advertisements for employees placed by 

or on behalf of the Suprecipient that the Subrecipient maintains a drug-free workplace; and 4) include 

the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that 

the provisions will be binding upon each subcontractor or vendor.  

 

24. Promotional Items: SAMHSA grant funds may not be used for Promotional Items. Promotional 

items include but are not limited to clothing and commemorative items such as pens, mugs/cups, 

folders/folios, lanyards, and  conference bags. HHS Policy on the Use of Appropriated Funds for 

Promotional Items: https://www.hhs.gov/grants/contracts/contract-policies-regulations/spending-on-

promotionalitems/index.html 

 

25. SAM and DUNS Requirements: This award is subject to requirements as set forth in 2 CFR 25.310 

Appendix A System of Award Management (SAM) and Data Universal Number System (DUNS) 

numbers. 2 CFR Part 25 - Appendix A4 SAM and Universal Identifier Requirements.  This includes 

the following: 

 

A. Requirement for SAM: Unless exempted from this requirement under 2 CFR 25.110, the 

Subrecipient must maintain its information in SAM, until the end of the calendar year in which the 

grant(s) from which funding is received expire. The information must be reviewed and updated at 

least annually after the initial registration, and more frequently if required by changes in the 

information or the addition of another award term. 

 

B. Requirement for Unique Entity Identifier (UEI) if you are authorized to make subawards under this 

award, you: 

1. Must notify potential Subrecipient that no governmental organization, foreign public entity, 

domestic or foreign nonprofit organization, or Federal agency serving as a subrecipient may receive a 

subaward unless the entity has provided its UEI; and 

2. May not make a subaward to a governmental organization, foreign public entity, domestic or 

foreign nonprofit organization, or Federal agency serving as a subrecipient, unless the entity has 

provided its UEI. 

     

26. Acknowledgement of Federal Funding in Communications and Contracting: As required by 

HHS appropriations acts, all HHS recipients and Subrecipient must acknowledge Federal funding 

when issuing statements, press releases, requests for proposals, bid invitations, and other documents 

describing projects or programs funded in whole or in part with Federal funds. Recipients and 

Subrecipient are required to state: (1) the percentage and dollar amounts of the total program or 

project costs financed with Federal funds; and (2) the percentage and dollar amount of the total costs 

financed by nongovernmental sources. 

  

27. Acknowledgement of Federal Funding at Conferences and Meetings: Allowable conference costs 

paid by the non-Federal entity as a sponsor or host of the conference may include rental of facilities, 

speakers' fees, costs of meals and refreshments, local transportation, and other items incidental to 

such conferences unless further restricted by the terms and conditions of the Federal award. As 

needed, the costs of identifying, but not providing, locally available dependent-care resources are 

allowable. Conference hosts/sponsors must exercise discretion and judgment in ensuring that 

conference costs are appropriate, necessary and managed in a manner that minimizes costs to the 

Federal award. The HHS awarding agency may authorize exceptions where appropriate for programs 

including Indian tribes, children, and the elderly. See also 45 CFR 75.438, 75.456, 75.474, and 

75.475. 

 

When a conference is funded by a grant or cooperative agreement, the recipient and/or subrecipient 

must include the following statement on all conference materials (including promotional materials, 

agenda, and Internet sites): 
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Funding for this conference was made possible (in part) by (insert grant or cooperative agreement 

award number) from SAMHSA. The views expressed in written conference materials or publications 

and  by speakers and moderators do not necessarily reflect the official policies of the Department of 

Health and Human Services; nor does mention of trade names, commercial practices, or organizations 

imply endorsement by the U.S. Government. 

 

Conference materials and other publications funded by this SFA must include language that conveys 

the following: 

 

a. The publication, event or conference was funded [in part or in whole] by SAMHSA Grant (Enter 

Grant Number from the appropriate federal NOA that was sent out to your CSB); 

b. The views expressed in written materials or by conference speakers and moderators do not 

necessarily reflect the official policies of the U.S. Department of Health and Human Services or 

the Executive Branch of the Commonwealth of Virginia; 

c. Mention of trade names, commercial practices or organizations does not imply endorsement by 

the U.S. Government or the Commonwealth of Virginia.  

 

28. Mandatory Disclosures: Consistent with 45 CFR 75.113, the Subrecipient must disclose in a timely 

manner, in writing to the HHS Office of Inspector General (OIG), all information related to 

violations, or suspected violations, of Federal criminal law involving fraud, bribery, waste, abuse, or 

gratuity violations potentially affecting the Federal award. Subrecipient must disclose, in a timely 

manner, in writing to the prime recipient (pass through entity) and the HHS OIG, all information 

related to violations, or suspected violations, of Federal criminal law involving fraud, bribery, or 

gratuity violations potentially affecting the Federal award. Disclosures must be sent in writing to the 

awarding agency and to the HHS OIG at the following addresses: 

   

U.S. Department of Health and Human Services 

       Office of Inspector General ATTN: Mandatory Grant Disclosures, Intake Coordinator 

       330 Independence Avenue, SW, Cohen Building Room 5527 

       Washington, DC 20201 

       Fax: (202) 205-0604 

(Include “Mandatory Grant Disclosures” in subject line) or email:              

MandatoryGranteeDisclosures@oig.hhs.gov 

 

Failure to make required disclosures can result in any of the remedies described in 45 CFR 75.371 

remedies for noncompliance, including suspension or debarment (see 2 CFR parts 180 & 376 and 31      

U.S.C. 3321). 

 

The Subrecipient will notify DBHDS when violations are reported to HHS Office of Inspector General 

within three business days.   

 

29. Lobbying Restrictions: Pursuant to 45 CFR 75.215, no portion of these funds may be used to engage 

in activities that are intended to support or defeat the enactment of legislation before the Congress or 

Virginia General Assembly, or any local legislative body, or to support or defeat any proposed or 

pending regulation, administrative action, or order issued by the executive branch of any federal, state 

or local government, except in presentation to the executive branch of any State or local government 

itself.  No portion of these funds can be used to support any personnel engaged in these activities.  

These prohibitions include any activity to advocate or promote any proposed, pending or future 

Federal, State or local tax increase, or any proposed, pending or future requirement or restriction on 

any legal consumer product, including its sale or marketing, including but not limited to the advocacy 

or promotion of gun control.  

 

30. Trafficking Victims Protection Act of 2000 (22 U.S.C. 7104(G)), amended by 2 C.F.R. Part 175: 

The Trafficking Victims Protection Act of 2000 authorizes termination of financial assistance 
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provided to a private entity, without penalty to the Federal government, if the recipient or subrecipient 

engages in certain activities related to trafficking in persons. SAMHSA may unilaterally terminate 

this award, without penalty, if a private entity recipient, or a private entity subrecipient, or their 

employees: 

 

a) Engage in severe forms of trafficking in persons during the period of time that the award is in 

effect; 

       b) Procure a commercial sex act during the period of time that the award is in effect; or, 

       c) Use forced labor in the performance of the award or subawards under the award. 

 

The text of the full award term is available at 2 C.F.R. 175.15(b). See 

http://www.gpo.gov/fdsys/pkg/CFR-2012-title2-vol1/pdf/CFR-2012-title2-vol1-sec175-15.pdf  

 

31. Accessibility Provisions: Recipients and Subrecipient of Federal Financial Assistance (FFA) from 

HHS must administer their programs in compliance with Federal civil rights law. This means that 

recipients and Subrecipient of HHS funds must ensure equal access to their programs without regard 

to a person’s race, color, national origin, disability, age, and in some circumstances, sex and religion. 

This includes ensuring your  programs are accessible to persons with limited English proficiency. 

 

The HHS Office for Civil Rights also provides guidance on complying with civil rights laws enforced 

by HHS. Please see: http://www.hhs.gov/ocr/civilrights/understanding/section1557/index.html. 

Recipients and Subrecipient of FFA also have specific legal obligations for serving qualified 

individuals with disabilities. Please see- 

http://www.hhs.gov/ocr/civilrights/understanding/disability/index.html. Please contact the HHS 

Office for Civil Rights for more information about obligations and prohibitions under Federal civil 

rights laws at https://www.hhs.gov/civil- rights/index.html or call 1-800-368-1019 or TDD 1-800- 

537-7697. 

 

Also note that it is an HHS Departmental goal to ensure access to quality, culturally competent care, 

including long-term services and supports, for vulnerable populations. For further guidance on 

providing culturally and linguistically appropriate services, recipients and Subrecipient should review 

the National Standards for Culturally and Linguistically Appropriate Services in Health and Health 

Care at https://minorityhealth.hhs.gov/omh/browse.aspx?lvl=1&lvlid=6. 

 

32. Executive Order 13410: Promoting Quality and Efficient Health Care: This Executive Order 

promotes efficient delivery of quality health care through the use of health information technology, 

transparency regarding health care quality and price, and incentives to promote the widespread 

adoption of health information technology and quality of care. Accordingly, all recipients and 

Subrecipient that electronically exchange patient level health information to external entities where 

national standards exist must: 

 

a) Use recognized health information interoperability standards at the time of any HIT system update, 

acquisition, or implementation, in all relevant information technology systems supported, in whole or 

in part, through this agreement/contract. Please consult www.healthit.gov for more information, and 

b) Use Electronic Health Record systems (EHRs) that are certified by agencies authorized by the 

Office of the National Coordinator for Health Information Technology (ONC), or that will be 

certified during the life of the grant. For additional information contact: Jim Kretz, at 240-276-1755 

or Jim.Kretz@samhsa.hhs.gov. 

 

33. Travel: Funds used to attend meetings, conferences or implement the activities of this grant must not 

exceed the lodging rates and per diem for Federal travel and Meal/Incidental expenses provided by 

the General Services Administration.  These rates vary by jurisdiction.   
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34. English Language: All communication between the Pass-Through Agency and the Subrecipient 

must be in the English language and must utilize the terms of U.S. dollars.  Information may be 

translated into other languages.  Where there is inconsistency in meaning between the English 

language and other languages, the English language meaning shall prevail. 

 

35. Intangible Property Rights: Pursuant to 2 CFR 200.315 and 45 CFR 75.322: 

 

A. Title to intangible property (as defined in the Definitions Section of this Exhibit) acquired under a 

Federal award vests upon acquisition in the non-Federal entity.  The non-Federal entity must use that 

property for the originally authorized purpose, and must not encumber the property without approval 

of the Federal awarding agency (SAMHSA). When no longer needed for the originally authorized 

purpose, disposition of the intangible property must occur in accordance with the provisions in 2 CFR 

200.313(e) and 45 CFR 75.320(e).   

B. The non-Federal entity may copyright any work that is subject to copyright and was developed, or 

for which ownership was acquired, under a Federal award.  The awarding agency reserves a royalty-

free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for Federal 

purposes and to authorize others to do so.   

C. The non-Federal entity is subject to applicable regulations governing patents and inventions, 

including government-wide regulations issued by the Department of Commerce at 37 CFR Part 401. 

D. The Federal Government has the right to: 1) Obtain, reproduce, publish, or otherwise use the data 

produced under a Federal Award; and 2) Authorize others to receive, reproduce, publish, or otherwise 

use such data for Federal purposes. 

        E. Freedom of Information Act: 

1) In response to a Freedom of Information Act (FOIA) request for research data relating to 

published research findings produced under a Federal award that were used by the Federal 

Government in developing an agency action that has the force and effect of law, the HHS awarding 

agency must request, and the non-Federal entity must provide, within a reasonable time, 

the research data so that they can be made available to the public through the procedures established 

under the FOIA. If the HHS awarding agency obtains the research data solely in response to a FOIA 

request, the HHS awarding agency may charge the requester a reasonable fee equaling the full 

incremental cost of obtaining the research data. This fee should reflect costs incurred by the Federal 

agency and the non-Federal entity. This fee is in addition to any fees the HHS awarding agency may 

assess under the FOIA (5 U.S.C. 552(a)(4)(A)). 

2) Published research findings means when: 

(i) Research findings are published in a peer-reviewed scientific or technical journal; or 

(ii) A Federal agency publicly and officially cites the research findings in support of an agency action 

that has the force and effect of law. “Used by the Federal Government in developing an agency action 

that has the force and effect of law” is defined as when an agency publicly and officially cites the 

research findings in support of an agency action that has the force and effect of law. 

3) Research data means the recorded factual material commonly accepted in the scientific community 

as necessary to validate research findings, but not any of the following: Preliminary analyses, drafts 

of scientific papers, plans for future research, peer reviews, or communications with colleagues. This 

“recorded” material excludes physical objects (e.g., laboratory samples). Research data also do not 

include: 

(i) Trade secrets, commercial information, materials necessary to be held confidential by a researcher 

until they are published, or similar information which is protected under law; and 

(ii) Personnel and medical information and similar information the disclosure of which would 

constitute a clearly unwarranted invasion of personal privacy, such as information that could be used 

to identify a particular person in a research study. 
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F. The requirements set forth in paragraph (E)(1) of this part do not apply to commercial 

organizations. 

The Pass-Through Agency reserves the irrevocable right to utilize any Intangible Property described 

above, royalty-free, for the completion of the terms of this Grant and Agreement. 

36. National Historical Preservation Act and Executive Order 13287, Preserve America: The 

Subrecipient must comply with this federal legislation and executive order. 

 

37. Welfare-to-Work: The Subrecipient is encouraged to hire welfare recipients and to provide 

additional needed training and mentoring as needed. 

 

38. Applicable Laws and Courts: Awards of federal funds from DBHDS shall be governed in all respects 

by the laws of the Commonwealth of Virginia and any litigation with respect thereto shall be brought 

in the courts of the Commonwealth.  The Subrecipient shall comply with all applicable federal, state 

and local laws, rules and regulations. 

 

39. Immigration Reform and Control Act of 1986: The Subrecipient certifies that the Subrecipient does 

not, and shall not knowingly employ an unauthorized alien as defined in the federal Immigration 

Reform and Control Act of 1986. 

 

40. Construction Purchases: SAMHSA grant funds may not be used for the purchase or construction of 

any building or structure to house any part of the program (Applicants may request up to $5,000 for 

renovations and alterations of existing facilities, if necessary and appropriate to the project). 

 

41. Residential or Outpatient Treatment: SAMHSA grant funds may not be used to provide residential 

or outpatient treatment services when the facility has not yet been acquired, sited, approved, and met 

all requirements for human habitation and services provision. (Expansion or enhancement of existing 

residential services is permissible).  

 

42. Inpatient Services: SAMHSA grant funds may not be used to provide inpatient treatment or 

hospital-based detoxification services. Residential services are not considered to be inpatient or 

hospital-based services.  

 

43. Direct Payments to Individuals: SAMHSA grant funds may not be used to make direct payments to 

individuals to enter treatment or continue to participate in prevention or treatment services.  Note: A 

recipient or treatment or prevention provider may provide up to $30 in non-cash incentives to 

individuals to participate in required data collection follow-up.  This amount may be paid for 

participation in each required follow-up interview. 

 

44. Meals: Meals are allowable so long as they are part of conferences or allowable non-local travel and 

do not exceed the per diem reimbursement rate allowed for the jurisdiction by the General Services 

Administration. Grant funds may be used for light snacks, not to exceed $3.00 per person per day. 

 

45. Sterile Needles or Syringes: Funds may not be used to provide sterile needles or syringes for the 

hypodermic injection of any illegal drug. Provided, that such limitation does not apply to the use of 

funds for elements of a program other than making such purchases if the relevant State or local health 

department, in consultation with the Centers for Disease Control and Prevention, determines that the 

State or local jurisdiction, as applicable, is experiencing, or is at risk for, a significant increase in 

hepatitis infections or an HIV outbreak due to injection drug use, and such program is operating in 

accordance with state and local law.  
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46. Compliance with Federal Regulations/Statute/Policy: The Subrecipient agrees to enforce, 

administer, and comply with any applicable federal regulations, statutes, or policies that are not 

otherwise mentioned including 2 C.F.R. § 200, 45 C.F.R. § 75, the Health and Human Services 

Grants Policy Statement, or any other source. 

 

III. Federal Grant Specific Requirements 

 

There are additional requirements to the grants included in Section IV of this Exhibit that are not universal to all grants 

that DBHDS administers.  Included below, by grant name, is a list of the grant specific requirements as required by 

federal statute, regulation, and policy. 

 

A. SAMHSA GRANTS 

1. State Opioid Response Grant (SUD Federal Opioid Response) 

 

Pursuant to the Notice of Award received by DBHDS and the Funding Opportunity Announcement (TI-

20-012) associated with the State Opioid Response Grant, the following are requirements of the funding 

distributed to the Subrecipient as a result of this agreement. 

 

 

a. Restrictions on Expenditures: State Opioid Response Grant funds may not be used to:  

i. Pay for services that can be supported through other accessible sources of funding such as other 

federal discretionary and formula grant funds, e.g. HHS (CDC, CMS, HRSA, and SAMHSA), 

DOJ (OJP/BJA) and non-federal funds, 3rd party insurance, and sliding scale self-pay among 

others. 

 

ii. Pay for a grant or subaward to any agency which would deny any eligible client, patient, or 

individual access to their program because of their use of Food and Drug Administration 

(FDA)-approved medications for the treatment of substance use disorders.  

 

iii. Provide incentives to any health care professional for receipt of data waiver or any type of 

professional training development.  

 

iv. Procure DATA waiver training.  This training is offered free of charge by SAMHSA at 

pcssnow.org.  

 

b. Expenditure Guidelines:  

i. Grant funds:  

 

a) Shall be used to fund services and practices that have a demonstrated evidence-base, and that 

are appropriate for the population(s) of focus. 

 

b) For treatment and recovery support services grant funds shall only be utilized to provide 

services to individuals with a diagnosis of an opioid use disorder or to individuals with a 

demonstrated history of opioid overdose problems. 

 

c)  May only fund FDA approved products. 

 

d) May only be used for HIV and viral hepatitis testing that is performed as clinically indicated 

and referral to appropriate treatment must be provided to those testing positive. Vaccination 

for hepatitis A and B should be provided or referral made for same as clinically indicated. 

 

a. Limitations on Reimbursements:  Subrecipient shall not be reimbursed or otherwise 

compensated for any expenditures incurred or services provided prior to or more than 40 days after the 

appropriate Award Period included in section IV.  
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DBHDS shall only reimburse or otherwise compensate the Subrecipient for documented expenditures 

incurred during this period that are: 1) reasonable and necessary to carry out the agreed upon scope of 

service outlined in Exhibit D, 2) documented by contracts or other evidence of liability consistent with 

established DBHDS and Subrecipient procedures; and 3) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this agreement 

 

b. Closeout:  Final payment request(s) under this Agreement must be received by DBHDS no later 

than thirty (30) days after the end of the Period of Performance referenced in the Exhibit D.  No payment 

request will be accepted by DBHDS after this date without authorization from DBHDS.  The Subrecipient 

may continue to expend retained funds until 40 days after the end of the Period of Performance to pay for 

unliquidated obligations as defined in this agreement  

Any funds remaining unexpended and unobligated at the end of the Period of Performance shall be 

returned to DBHDS within 30 days of the end of the Period of Performance.  Any funds distributed to the 

Subrecipient by the pass-through entity that remain unexpended by 40 days after the end of the Period of 

Performance shall be returned to DBHDS.  The Subrecipient will send these funds to DBHDS by no later 

than the end of the 75th day after the end of the Performance Period.  Unexpended funds should be 

returned in the form of a check made payable to the Treasurer of Virginia and sent to: 

 

DBHDS 

PO Box 1797 

Richmond, VA 23218-1797 

C/O Eric Billings 

Failure to return unexpended funds in a prompt manner may result in a denial of future federal 

Subrecipient awards from DBHDS. 

 

In consideration of the execution of this  agreement by DBHDS, the Subrecipient agrees that acceptance 

of final payment from DBHDS will constitute an agreement by the Subrecipient to release and forever 

discharge DBHDS, its agents, employees, representatives, affiliates, successors and assigns from any and 

all claims, demands, damages, liabilities, actions, causes of action or suits of any nature whatsoever, 

which Subrecipient has at the time of acceptance of final payment or may thereafter have, arising out of 

or in any way relating to any and all injuries and damages of any kind as a result of or in any way relating 

to this  agreement.  Subrecipient’s obligations to DBHDS under this agreement shall not terminate until 

all closeout requirements are completed to the satisfaction of DBHDS.  Such requirements shall include, 

without limitation, submitting final reports to DBHDS and providing any closeout-related information 

requested by DBHDS by the deadlines specified by DBHDS.  This provision shall survive the expiration 

or termination of this agreement. 

 

2.  Substance Abuse Prevention and Treatment Block Grant (SUD FBG) 

Pursuant to the Substance Abuse Prevention and Treatment Block Grant (SAPTBG) Funding Agreement and 

relevant federal statutes, the following are requirements of the funding distributed to the Subrecipient as a result 

of this agreement. 

 

a. Restrictions on Expenditures: No SAPTBG funds may not be used for any of the following purposes: 

i. To provide inpatient hospital services unless it has been determined, in accordance with the 

guidelines issued by the Secretary of Health and Human Services, that such treatment is a medical 

necessity for the individual involved and that the individual cannot be effectively treated in a 

community-based, non-hospital, residential program of treatment; 

ii. To make cash payments to intended recipients of health services; 

iii. To purchase or improve land, purchase, construct, or permanently improve (other than minor 

remodeling with DBHDS, Federal Grants Manager approval) any building or other facility, or 

purchase major medical equipment as defined in the Defined Terms section of this Exhibit.  
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iv. To satisfy any requirement for the expenditure of non-federal funds as a condition for the receipt of 

federal funds; or 

v. To provide financial assistance to any entity other than a public or non-profit entity. 

vi. To carry out any program that provides individuals with hypodermic needles or syringes so that such 

individuals may use illegal drugs, unless the Surgeon General of the Public Health Service determines 

that a demonstration needle exchange program would be effective in reducing drug abuse and the risk 

that the public will become infected with the etiologic agent for acquired immune deficiency 

syndrome. (42 US Code § 300x-31(a)) 

 

b. Grant Guidelines:  

1. In the case of an individual for whom grant funds are expended to provide inpatient hospital services, 

as outlined above (A.a.), the Subrecipient shall not incur costs that are in excess of the comparable 

daily rate provided for community-based, non-hospital, residential programs of treatment for substance 

abuse (42 US Code § 300x-31(b)(2)). 

 

2. No entity receiving SAPTBG funding may participate in any form of discrimination on the basis of 

age as defined under the Age Discrimination Act of 1975 (42 US Code § 6101), on the basis of 

handicap as defined under section 504 of the Rehabilitation Act of 1973 (29 US Code § 794), on the 

basis of sex as defined under Title IX of the Education Amendments of 1972 (20 US Code § 1681) or 

on the basis of race, color, or national origin as defined under Title VI of the Civil Rights Act of 1964 

(42 US Code § 2000) (42 US Code § 300x-57(a)(1)). 

 

3. No person shall on the ground of sex, or on the ground of religion, be excluded from participation in, 

be denied the benefits of, or be subject to discrimination under, any program or activity funded in 

whole or in part with funds made available under section 300x or 300x-21 of title 42 US Code (42 US 

Code § 300x-57(a)(2)).   

 

4. The Subrecipient agrees to comply with the provisions of the Hatch Act (5 US Code § 1501-1508 and 

7324-7328) which limits the political activities of employees whose principal employment activities 

are funded in whole or in part with federal funds. 

 

5. The Subrecipient will comply, as applicable with the provisions of the Davis-Bacon Act (40 US Code 

§ 276(a) – 276(a)-7), the Copeland Act (40 US Code § 276(c) and 18 US Code § 874), and the 

Contract Work Hours and Safety Standards Act (40 US Code § 327-333), regarding labor standards for 

federally assisted construction subagreements. 

 

6. This funding source is designated to plan, implement, and evaluate activities that prevent or treat 

substance use disorder, including to fund priority substance use disorder treatment and support 

services for individuals without insurance or for whom coverage is terminated for short periods of 

time.  Further these funds can be utilized to fund those priority treatment and support services that 

demonstrate success in improving outcomes and/or supporting recovery that are not covered by 

Medicaid, Medicare, or private insurance, fund primary prevention by providing universal, selective, 

and indicated prevention activities and services for persons not identified as needing treatment, and 

collecting performance and outcome data to determine the ongoing effectiveness of behavioral health 

promotion, treatment, and recovery support services. Medicaid and private insurance, if available, 

must be used first. Target and priority populations are pregnant and parenting women and intravenous 

(IV) drug users.  In providing treatment services to these target and priority populations, providers 

must offer treatment in order of population preference as outlined in 45 CFR  96.131 (a) which is as 

follows: 

i. Pregnant injecting drug users; 

ii. Pregnant substance abusers; 

iii. Injecting drug users; 

iv. All others 

Allowable SAPTBG services include: Healthcare Home/Physical Health (General and specialized 

outpatient medical services, Acute Primary care, General Health Screens, Tests and Immunizations, 

Comprehensive Care Management, Care coordination and Health Promotion, Comprehensive 
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Transitional Care, Individual and Family Support, Referral to Community Services), Prevention and 

Promotion (Including Promotion, such as Screening, Brief Intervention and Referral to Treatment, 

Brief Motivational Interviews, Screening and Brief Intervention for Tobacco Cessation, Parent 

Training, Facilitated Referrals, Relapse Prevention/Wellness Recovery Support, Warm Line); 

Engagement Services (including Assessment, Specialized Evaluations (Psychological and 

Neurological), Service Planning (including crisis planning), Consumer/Family Education, Outreach); 

Outpatient Services (including Individual evidenced based therapies, Group therapy, Family therapy, 

Multi-family therapy, Consultation to Caregivers); Medication Services (including Medication 

management, Pharmacotherapy including MAT; Laboratory services); Community Rehabilitative 

Support (including Parent/Caregiver Support, Skill building (social, daily living, cognitive), Case 

management, Behavior management, Supported employment, Permanent supported housing, Recovery 

housing, Therapeutic mentoring, Traditional healing services); Recovery Supports (including Peer 

Support, Recovery Support Coaching, Recovery Support Center Services, Supports for Self Directed 

Care); and Other Habilitative Supports (including Respite; Supported Education; Transportation; 

Assisted living services; Recreational services; Trained behavioral health interpreters; Interactive 

communication technology devices); Intensive Support Services (including Substance abuse intensive 

outpatient; Partial hospital; Assertive Community Treatment; Intensive home based services; Multi-

systemic therapy; Intensive Case Management); Out of Home Residential Services (including Crisis 

residential/stabilization, Clinically Managed 24 Hour Care (SA), Clinically Managed Medium 

Intensity Care (SA), Adult Substance Abuse Residential, Adult Mental Health Residential, Youth 

Substance Abuse Residential Services, Children's Residential Mental Health Services, Therapeutic 

foster care); and Acute Intensive Services (including Mobile crisis, Peer based crisis services, Urgent 

care, 23 hr. observation bed, Medically Monitored Intensive Inpatient (SA), 24/7 crisis hotline 

services). Treatment and competency restoration services may be provided to individuals with a 

serious mental illness or serious emotional 

c. Limitations on Reimbursements:  Subrecipient shall not be reimbursed or otherwise compensated for 

any expenditures incurred or services provided prior to or after the appropriate Award Period included in 

section IV.   

 

DBHDS shall only reimburse or otherwise compensate the Subrecipient for documented expenditures 

incurred during this period that are: 1) reasonable and necessary to carry out the agreed upon scope of 

service outlined in Exhibit D, 2) documented by contracts or other evidence of liability consistent with 

established DBHDS and Subrecipient procedures; and 3) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this agreement. 

 

d. Closeout:  Final payment request(s) under this Agreement must be received by DBHDS no later than thirty 

(30) days after the end of the Period of Performance referenced in the Exhibit D.  No payment request will 

be accepted by DBHDS after this date without authorization from DBHDS.  The Subrecipient may 

continue to expend retained funds until the end of the Period of Performance to pay for remaining 

allowable costs. 

 

Any funds remaining unexpended at the end of the Period of Performance shall be returned to DBHDS 

within 30 days of the end of the Period of Performance.  Unexpended funds should be returned in the form 

of a check made payable to the Treasurer of Virginia and sent to: 

 

DBHDS 

PO Box 1797 

Richmond, VA 23218-1797 

C/O Eric Billings 
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Failure to return unexpended funds in a prompt manner may result in a denial of future federal 

Subrecipient awards from DBHDS. 

 

In consideration of the execution of this  agreement by DBHDS, the Subrecipient agrees that acceptance 

of final payment from DBHDS will constitute an agreement by the Subrecipient to release and forever 

discharge DBHDS, its agents, employees, representatives, affiliates, successors and assigns from any and 

all claims, demands, damages, liabilities, actions, causes of action or suits of any nature whatsoever, 

which Subrecipient has at the time of acceptance of final payment or may thereafter have, arising out of 

or in any way relating to any and all injuries and damages of any kind as a result of or in any way relating 

to this  agreement.  Subrecipient’s obligations to DBHDS under this agreement shall not terminate until 

all closeout requirements are completed to the satisfaction of DBHDS.  Such requirements shall include, 

without limitation, submitting final reports to DBHDS and providing any closeout-related information 

requested by DBHDS by the deadlines specified by DBHDS.  This provision shall survive the expiration 

or termination of this agreement. 

3.  Community Mental Health Services Block Grant (MH FBG) 

Pursuant to the Community Mental Health Services Block Grant (CMHSBG) Funding Agreement and relevant 

federal statutes, the following are requirements of the funding distributed to the Subrecipient as a result of this 

agreement. 

 

a. Restrictions on Expenditures: CMHSBG funds may not be used for any of the following purposes: 

1. To provide inpatient services; 

2. To make cash payments to intended recipients of health services; 

3. To purchase or improve land, purchase, construct, or permanently improve (other than minor 

remodeling with DBHDS, Federal Grants Manager approval) any building or other facility, or 

purchase major medical equipment (as defined in the Definitions section of this Exhibit); 

4. To satisfy any requirement for the expenditure of non-federal funds as a condition for the receipt of 

federal funds; or 

5. To provide financial assistance to any entity other than a public or non-profit entity. (42 US Code § 

300x-5(a)) 

 

b. Grant Guidelines:  

1. No entity receiving CMHSBG funding may participate in any form of discrimination on the basis of 

age as defined under the Age Discrimination Act of 1975 (42 US Code § 6101), on the basis of 

handicap as defined under section 504 of the Rehabilitation Act of 1973 (29 US Code § 794), on the 

basis of sex as defined under Title IX of the Education Amendments of 1972 (20 US Code § 1681) or 

on the basis of race, color, or national origin as defined under Title VI of the Civil Rights Act of 1964 

(42 US Code § 2000) (42 US Code § 300x-57(a)(1)). 

 

2. No person shall on the ground of sex, or on the ground of religion, be excluded from participation in, 

be denied the benefits of, or be subject to discrimination under, any program or activity funded in 

whole or in part with funds made available under section 300x or 300x-21 of title 42 US Code (42 US 

Code § 300x-57(a)(2)).   

 

3. The Subrecipient must provide the services through appropriate, qualified community programs, which 

may include community mental health centers, child mental-health programs, psychosocial 

rehabilitation programs, mental health peer-support programs, and mental-health primary consumer-

directed programs.  Services may be provided through community mental health centers only if the 

centers provide: 1) Services principally to individuals residing in a defined geographic area (hereafter 

referred to as a “service area”); 2) Outpatient services, including specialized outpatient services for 

children, the elderly, individuals with a Serious Mental Illness (SMI), and residents of the service areas 

of the center who have been discharged from inpatient treatment at a mental health facility; 3) 24-hour-

a-day emergency care services; 4) Day treatment or other partial hospitalization services, or 

psychosocial rehabilitation services; 5) Screening for patients being considered for admission to state 
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mental health facilities to determine the appropriateness of such admission; 6) Services within the 

limits of the capacities of the centers, to any individual residing or employed in the service area of the 

center regardless of ability to pay; and 7) Services that are accessible promptly, as appropriate, and in a 

manner which preserves human dignity and assures continuity of high quality care (42 US Code § 

300x-2(c)).   

 

4. The Subrecipient agrees to comply with the provisions of the Hatch Act (5 US Code § 1501-1508 and 

7324-7328) which limits the political activities of employees whose principal employment activities 

are funded in whole or in part with federal funds. 

 

5. The Subrecipient will comply, as applicable with the provisions of the Davis-Bacon Act (40 US Code 

§ 276(a) – 276(a)-7), the Copeland Act (40 US Code § 276(c) and 18 US Code § 874), and the 

Contract Work Hours and Safety Standards Act (40 US Code § 327-333), regarding labor standards for 

federally assisted construction subagreements. 

 

6. Treatment and competency restoration services may be provided to individuals with a serious mental 

illness or serious emotional disturbance who are involved with the criminal justice system or during 

incarceration. 

 

7. Medicaid and private insurance, if available, must be used first. 

 

c. Limitations on Reimbursements:  Subrecipient shall not be reimbursed or otherwise compensated for 

any expenditures incurred or services provided prior to or after the appropriate Award Period provided in 

section IV.   

 

DBHDS shall only reimburse or otherwise compensate the Subrecipient for documented expenditures 

incurred during this period that are: 1) reasonable and necessary to carry out the agreed upon scope of 

service outlined in Exhibit D, 2) documented by contracts or other evidence of liability consistent with 

established DBHDS and Subrecipient procedures; and 3) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this agreement. 

 

d. Closeout:  Final payment request(s) under this Agreement must be received by DBHDS no later than thirty 

(30) days after the end of the Period of Performance referenced in the Exhibit D.  No payment request will 

be accepted by DBHDS after this date without authorization from DBHDS.  The Subrecipient may 

continue to expend retained funds until the end of the Period of Performance to pay for remaining 

allowable costs. 

 

Any funds remaining unexpended at the end of the Period of Performance shall be returned to DBHDS 

within 30 days of the end of the Period of Performance.  Unexpended funds should be returned in the form 

of a check made payable to the Treasurer of Virginia and sent to: 

 

DBHDS 

PO Box 1797 

Richmond, VA 23218-1797 

C/O Eric Billings 

Failure to return unexpended funds in a prompt manner may result in a denial of future federal 

Subrecipient awards from DBHDS. 

 

In consideration of the execution of this  agreement by DBHDS, the Subrecipient agrees that acceptance 

of final payment from DBHDS will constitute an agreement by the Subrecipient to release and forever 

discharge DBHDS, its agents, employees, representatives, affiliates, successors and assigns from any and 

all claims, demands, damages, liabilities, actions, causes of action or suits of any nature whatsoever, 
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which Subrecipient has at the time of acceptance of final payment or may thereafter have, arising out of 

or in any way relating to any and all injuries and damages of any kind as a result of or in any way relating 

to this  agreement.  Subrecipient’s obligations to DBHDS under this agreement shall not terminate until 

all closeout requirements are completed to the satisfaction of DBHDS.  Such requirements shall include, 

without limitation, submitting final reports to DBHDS and providing any closeout-related information 

requested by DBHDS by the deadlines specified by DBHDS.  This provision shall survive the expiration 

or termination of this agreement. 

4.  Projects for Assistance in Transition from Homelessness (PATH) 

Pursuant to the Notice of Award received by DBHDS, Funding Opportunity Announcement ( SM-20-F2), and 

relevant statutes associated with the Project for Assistance in Transition from Homelessness (PATH) Grant, the 

following are requirements of the funding distributed to the Subrecipient as a result of this agreement. 

 

a. Restrictions on Expenditures: PATH funds may not be used for any of the following purposes: 

1. To support emergency shelters or construction of housing facilities; 

2. For inpatient psychiatric treatment costs or inpatient substance use disorder treatment costs; or 

3. To make cash payments to intended recipients of mental health or substance use disorder services (42 

U.S. Code § 290cc-22(g)). 

4. For lease arrangements in association with the proposed project utilizing PATH funds beyond the 

project period nor may the portion of the space leased with PATH funds be used for purposes not 

supported by the grant. 

 

b. Grant Guidelines:  

1. All funds shall be used for the purpose of providing the following: 

i. Outreach services; 

ii. Screening and diagnostic treatment services; 

iii. Habilitation and rehabilitation services; 

iv. Community mental health services; 

v. Alcohol or drug treatment services; 

vi. Staff training including the training of individuals who work in shelters, mental health clinics, 

substance use disorder programs, and other sites where homeless individuals require services; 

vii. Case management services including: 

1. Preparing a plan for the provision of community mental health services to the eligible 

homeless individual involved and reviewing such plan not less than once every three months; 

2. Providing assistance in obtaining and coordinating social and maintenance services for the 

eligible homeless individuals, including services relating to daily living activities, personal 

financial planning, transportation services, and habilitation and rehabilitation services, 

prevocational and vocational services, and housing services; 

3. Providing assistance to the eligible homeless individual in obtaining income support services, 

including housing assistance, supplemental nutrition assistance program benefits, and 

supplemental security income benefits; 

4. Referring the eligible homeless individual for such other services as may be appropriate; and 

5. Providing representative payee services in accordance with section 1631(a)(2) of the Social 

Security Act (42 U.S. Code § 1383(a)(2)) if the eligible homeless individual is receiving aid 

under Title XVI of such act (42 U.S. Code § 1381 et seq.) and if the applicant is designated by 

the Secretary to provide such services; 

viii. Supportive and supervisory services in residential settings; 

ix. Referrals for primary health services, job training, educational services, and relevant housing 

services; 

x. Minor renovation, expansion, and repair of housing (as defined in the Definitions section of this 

Exhibit); 

xi. Planning of housing; 

xii. Technical assistance in applying for housing assistance; 

xiii. Improving the coordination of housing services; 

xiv. Security deposits; 
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xv. The costs associated with matching eligible homeless individuals with appropriate housing 

situations;  

xvi. One-time rental payments to prevent eviction; 

xvii. Other appropriate services as determined by the Secretary of Health and Human Services (42 U.S. 

Code § 290cc-22(b)). 

2. All funds shall only be utilized for providing the services outlined above to individuals who: 

i. Are suffering from a serious mental illness; or 

ii. Are suffering from a serious mental illness and from a substance use disorder; and 

iii. Are homeless or at imminent risk of becoming homeless (42 U.S. Code § 290cc-22(a)). 

3. Funding may not be allocated to an entity that: 

i. Has a policy of excluding individuals from mental health services due to the existence or suspicion 

of a substance use disorder; or 

ii. Has a policy of excluding individuals from substance use disorder services due to the existence or 

suspicion of mental illness (42 U.S. Code § 290cc-22(e)). 

4. Match amounts agreed to with DBHDS may be: 

i. Cash; 

ii. In-kind contributions, that are fairly evaluated, including plant, equipment, or services. 

Amounts provided by the federal government or services assisted or subsidized to any significant extent 

by the Federal Government, shall not be included in determining the amount of match (42 U.S. Code § 

290cc-23(b)). 

5. Subrecipient may not discriminate on the basis of age under the Age Discrimination Act of 1975 (42 

U.S. Code § 6101 et seq.), on the basis of handicap under section 504 of the Rehabilitation Act of 1973 

(29 U.S. Code § 794), on the basis of sex under Title IX of the Education Amendments of 1972 (20 

U.S. Code § 1681 et seq.), or on the basis of race, color, or national origin under Title VI of the Civil 

Rights Act of 1964 (42 U.S. Code § 2000d et seq.)(42 U.S. Code § 290cc-33(a)(1)). 

6. The Subrecipient shall not exclude from participation in, deny benefits to, or discriminate against any 

individuals that are otherwise eligible to participate in any program or activity funded from the PATH 

grant (42 U.S. Code § 290cc-33(a)(2)). 

 

c. Limitations on Reimbursements:  Subrecipient shall not be reimbursed or otherwise compensated for 

any expenditures incurred or services provided prior to or following one year after the end of the 

appropriate Award Period provided in section IV.   

 

DBHDS shall only reimburse or otherwise compensate the Subrecipient for documented expenditures 

incurred during this period that are: 1) reasonable and necessary to carry out the agreed upon scope of 

service outlined in Exhibit D, 2) documented by contracts or other evidence of liability consistent with 

established DBHDS and Subrecipient procedures; and 3) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this agreement. 

 

d. Closeout:  Final payment request(s) under this Agreement must be received by DBHDS no later than thirty 

(30) days after the end of the Period of Performance referenced in the Exhibit D.  No payment request will 

be accepted by DBHDS after this date without authorization from DBHDS.  The Subrecipient may 

continue to expend retained funds until 365 days after the end of the Period of Performance to pay for 

remaining allowable costs. 

 

Any funds remaining unexpended and unobligated at the end of the Period of Performance shall be 

returned to DBHDS within 30 days of the end of the Period of Performance.  Any funds distributed to the 

Subrecipient by the pass-through entity that remain unexpended by 365 days after the end of the Period of 

Performance shall be returned to DBHDS.  The Subrecipient will send these funds to DBHDS by no later 

than the end of the 395th day after the end of the Performance Period.  Unexpended funds should be 

returned in the form of a check made payable to the Treasurer of Virginia and sent to: 

 

DBHDS 

PO Box 1797 
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Richmond, VA 23218-1797 

C/O Eric Billings 

Failure to return unexpended funds in a prompt manner may result in a denial of future federal 

Subrecipient awards from DBHDS. 

 

In consideration of the execution of this  agreement by DBHDS, the Subrecipient agrees that acceptance 

of final payment from DBHDS will constitute an agreement by the Subrecipient to release and forever 

discharge DBHDS, its agents, employees, representatives, affiliates, successors and assigns from any and 

all claims, demands, damages, liabilities, actions, causes of action or suits of any nature whatsoever, 

which Subrecipient has at the time of acceptance of final payment or may thereafter have, arising out of 

or in any way relating to any and all injuries and damages of any kind as a result of or in any way relating 

to this  agreement.  Subrecipient’s obligations to DBHDS under this agreement shall not terminate until 

all closeout requirements are completed to the satisfaction of DBHDS.  Such requirements shall include, 

without limitation, submitting final reports to DBHDS and providing any closeout-related information 

requested by DBHDS by the deadlines specified by DBHDS.  This provision shall survive the expiration 

or termination of this agreement. 

SubrecipientSubrecipient5.  Young Adult Substance Abuse Treatment Implementation Grant 

Pursuant to the Notice of Award received by DBHDS and the Funding Opportunity Announcement (TI-17-

002) associated with the Youth Treatment Implementation Grant, the following are requirements of the 

funding distributed to the Subrecipient as a result of this agreement. 

 

a. Restrictions on Expenditures: Young Adult Substance Abuse Treatment Implementation Grant funds 

may not be used for any of the following purposes: 

1. Pay for any lease beyond the project period. 

2. Provide services to incarcerated populations (defined as those persons in jail, prison, 

detention facilities, or in custody where they are not free to move about in the community). 

3. Pay for the purchase or construction of any building or structure to house any part of the 

program.  (Subrecipient may request up to $5,000 for renovations and alterations of existing 

facilities, if necessary and appropriate to the project.) 

4. Pay for housing other than residential mental health and/or substance use disorder treatment. 

5. Provide residential or outpatient treatment services when the facility has not yet been 

acquired, sited, approved, and met all requirements for human habitation and services 

provision.  (Expansion or enhancement of existing residential services is permissible.) 

6. Provide inpatient treatment or hospital-based detoxification services.  Residential services are 

not considered to be inpatient or hospital-based services. 

7. Only allowable costs associated with the use of federal funds are permitted to fund EBPs.  

Other sources of funds may be used for unallowable costs (e.g. meals, sporting events, 

entertainment).  Other support is defined as funds or resources, whether federal, non-federal 

or institutional, in direct support of activities through fellowships, gifts, prices, or in-kind 

contributions. 

8. Make direct payments to individuals to induce them to enter prevention or treatment services.  

However, grant funds may be used for non-clinical support services (e.g. bus tokens, child 

care) designed to improve access to and retention in prevention and treatment programs. 

9. Make direct payments to individuals to encourage attendance and/or attainment of prevention 

or treatment goals.  However, grant funds may be used for non-cash incentives of up to $30 to 

encourage attendance and/or attainment of prevention or treatment goals when the incentives 

are built into the program design and when the incentives are the minimum amount that is 

deemed necessary to meet program goals.  SAMHSA policy allows an individual participant 

to receive more than one incentive over the course of the program.  However, non-cash 

incentives should be limited to the minimum number of times deemed necessary to achieve 

program outcomes.  A grantee or treatment or prevention provider may also provide up to 

$30 cash or equivalent (coupons, bus tokens, gifts, child care, and vouchers) to individuals as 
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incentives to participate in required data collection follow-up.  This amount may be paid for 

participation in each required interview. 

10. Meals are generally unallowable unless they are an integral part of a conference grant or 

specifically stated as an allowable expense in the Performance Contract.  Grant funds may be 

used for light snacks, not to exceed $3.00 per person. 

11. Consolidated Appropriations Act, 2016, Division H states, SEC. 520, notwithstanding any 

other provision of this Act, no funds appropriated in this Act shall be used to purchase sterile 

needles or syringes for the hypodermic injection of any illegal drug.  Provided, that such 

limitation does not apply to the use of funds for elements of a program other than making 

such purchases if the relevant state or local health department, in consultation with the 

Centers for Disease Control and Prevention, determines that the state or local jurisdiction, as 

applicable, is experiencing, or is at risk for, a significant increase in hepatitis infections or an 

HIV outbreak due to injection drug use, and such program is operating in accordance with 

state and local law.  

12. Pay for pharmacologies for HIV antiretroviral therapy, Sexually Transmitted Diseases 

(STD)/Sexually Transmitted Illnesses (STI), TB, and hepatitis B and C, or for psychotropic 

drugs. 

 

b. Grant Guidelines:  

1. Funds must be used to improve capacity to increase access to treatment and to improve the quality of 

treatment for adolescents and transitional youth aged 16-25, and their families/primary caregivers 

through: 

i. Expanding and enhancing SUD treatment services for adolescents and transitional youth aged 16-

25; 

ii. Involving families, adolescents, and transitional aged youth at the state/territorial/tribal/local levels 

to inform policy, program, and effective practice; 

iii. Expanding the qualified workforce; 

iv. Disseminating Evidence-Based Practices (EBPs); 

v. Developing funding and payment strategies that support EBPs in the current funding environment; 

and  

vi. Improving interagency collaboration. 

 

2. Subrecipient must address each of the following required activities: 

i. Provide outreach and other engagement strategies to increase participation in, and provide access 

to, treatment for diverse populations (i.e. ethnic, racial, sexual orientation, gender identity, etc.). 

ii. Provide direct treatment including screening, assessment, care management, and recovery support 

for diverse populations at risk.  Treatment must be provided in outpatient, intensive outpatient, or 

day treatment settings.  Clients must be screened and assessed for the presence of substance use 

disorders and/or co-occurring mental and substance use disorders, using an assessment 

instrument(s) that is evidence-based, and use the information obtained from the screening and 

assessment to develop appropriate treatment approaches for the persons identified as having such 

disorders. 

iii. Provide youth recovery support services and supports (e.g. recovery coaching, vocational, 

educational, and transportation services) designed to support recovery and improve access and 

retention. 

iv. Provide the EBPs in assessment(s) and treatment intervention(s), selected in consultation with 

DBHDS for the population of focus. 

v. Participate in a provider collaborative, managed by DBHDS, that, at a minimum, provides the 

following: 

1. Direct treatment for SUD and/or co-occurring substance use and mental disorders and 

recovery support services to the population of focus; 

2. Identifies and addresses common provider-level administrative challenges in providing 

substance abuse treatment and recovery support services to the population of focus; 

3. Develops and implements a common continuous quality improvement/quality assurance plan 

across the providers in the collaborative to improve the services provided; 
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4. Identifies and addresses common barriers faced by the population of focus in accessing 

services; and 

5. Promotes coordination and collaboration with family support organizations to assist in the 

development of peer support services and strengthen services for the population of focus who 

have, or are at risk of SUD and/or co-occurring substance use and mental disorders. 

 

3. Subrecipient must screen and assess clients for the presence of SUD and/or co-occurring mental and 

substance use disorders and use the information obtained from the screening and assessment to 

develop appropriate treatment approaches for the persons identified as having such co-occurring 

disorders. 

 

4. Subrecipient must utilize third party and other revenue realized from the provision of services to the 

extent possible and use Youth Treatment Implementation Grant funds only for services to individuals 

who are not covered by public or commercial eHealth insurance programs, individuals for whom 

coverage has been formally determined to be unaffordable, or for services that are not sufficiently 

covered by an individual’s health insurance plan.  Subrecipient are also expected to facilitate the health 

insurance application and enrollment process for eligible uninsured clients.  Subrecipient should also 

consider other systems from which a potential service recipient may be eligible for services if 

appropriate for and desired by that individual to meet his/her needs.  In addition, Subrecipient are 

required to implement policies and procedures that ensure other sources of funding are utilized first 

when available for that individual. 

 

c. Limitations on Reimbursements:  Subrecipient shall not be reimbursed or otherwise compensated for 

any expenditures incurred or services provided prior to or following 40 days after the end of the Award 

Period included in section IV.  

 

DBHDS shall only reimburse or otherwise compensate the Subrecipient for documented expenditures 

incurred during this period that are: 1) reasonable and necessary to carry out the agreed upon scope of 

service outlined in Exhibit D, 2) documented by contracts or other evidence of liability consistent with 

established DBHDS and Subrecipient procedures; and 3) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this agreement. 

 

d. Closeout:  Final payment request(s) under this Agreement must be received by DBHDS no later than thirty 

(30) days after the end of the Period of Performance referenced in the Exhibit D.  No payment request will 

be accepted by DBHDS after this date without authorization from DBHDS.  The Subrecipient may 

continue to expend retained funds until 40 days after the end of the Period of Performance to pay for 

unliquidated obligations as defined in this agreement  

 

Any funds remaining unexpended and unobligated at the end of the Period of Performance shall be 

returned to DBHDS within 30 days of the end of the Period of Performance.  Any funds distributed to the 

Subrecipient by the pass-through entity that remain unexpended by 40 days after the end of the Period of 

Performance shall be returned to DBHDS.  The Subrecipient will send these funds to DBHDS by no later 

than the end of the 75th day after the end of the Performance Period.  Unexpended funds should be returned 

in the form of a check made payable to the Treasurer of Virginia and sent to: 

 

DBHDS 

PO Box 1797 

Richmond, VA 23218-1797 

C/O Eric Billings 

 

Failure to return unexpended funds in a prompt manner may result in a denial of future federal 

Subrecipient awards from DBHDS. 

 

In consideration of the execution of this  agreement by DBHDS, the Subrecipient agrees that acceptance of 

final payment from DBHDS will constitute an agreement by the Subrecipient to release and forever 

discharge DBHDS, its agents, employees, representatives, affiliates, successors and assigns from any and 

220



Exhibit F:  FY22-23 Federal Grant Compliance Requirements   

 
Page 24 of 28 

        7.1.2021 

all claims, demands, damages, liabilities, actions, causes of action or suits of any nature whatsoever, which 

Subrecipient has at the time of acceptance of final payment or may thereafter have, arising out of or in any 

way relating to any and all injuries and damages of any kind as a result of or in any way relating to this  

agreement.  Subrecipient’s obligations to DBHDS under this agreement shall not terminate until all 

closeout requirements are completed to the satisfaction of DBHDS.  Such requirements shall include, 

without limitation, submitting final reports to DBHDS and providing any closeout-related information 

requested by DBHDS by the deadlines specified by DBHDS.  This provision shall survive the expiration 

or termination of this agreement. 

 

6.  Emergency Grants to Address Mental and Substance Use Disorders During COVID-19 (MH & SUD    

Federal COVID Emergency Grant) 

Pursuant to the Notice of Award received by DBHDS and the Funding Opportunity Announcement (FG-

20-006) associated with the MH and SUD Emergency COVID-19  Grant, the following are requirements 

of the funding distributed to the Subrecipient as a result of this agreement. 

a. Restrictions on Expenditures: MH and SUD Emergency COVID-19 Grant funds may not be used for 

any of the following purposes: 

1. Construction or major alterations and renovations. 

Subrecipient 

b. Grant Guidelines: 

1. Subrecipient funds are to be used primarily to support direct treatment services for individuals 

impacted by COVID-19.   

2. The purchase of PPE is an allowable cost and can only be provided for staff working directly on the 

grant.  The purchase of PPE for clients is not an allowable cost. 

3. The purchase of equipment or supplies (e.g., pre-paid minutes, cell phones, Hot spots, iPad tablets, 

etc.) for clients is not an allowable cost. 

 

c. Limitations on Reimbursements:  Subrecipient shall not be reimbursed or otherwise compensated for 

any expenditures incurred or services provided prior to or following 40 days after the end of the 

appropriate Award Period included in section IV.   

 

DBHDS shall only reimburse or otherwise compensate the Subrecipient for documented expenditures 

incurred during this period that are: 1) reasonable and necessary to carry out the agreed upon scope of 

service outlined in Exhibit D, 2) documented by contracts or other evidence of liability consistent with 

established DBHDS and Subrecipient procedures; and 3) incurred in accordance with all applicable 

requirements for the expenditure of funds payable under this agreement. 

 

d. Closeout:  Final payment request(s) under this Agreement must be received by DBHDS no later than thirty 

(30) days after the end of the Period of Performance referenced in the Exhibit D.  No payment request will 

be accepted by DBHDS after this date without authorization from DBHDS.  The Subrecipient may 

continue to expend retained funds until 40 days after the end of the Period of Performance to pay for 

unliquidated obligations as defined in this agreement  

 

Any funds remaining unexpended and unobligated at the end of the Period of Performance shall be 

returned to DBHDS within 30 days of the end of the Period of Performance.  Any funds distributed to the 

Subrecipient by the pass-through entity that remain unexpended by 40 days after the end of the Period of 

Performance shall be returned to DBHDS.  The Subrecipient will send these funds to DBHDS by no later 

than the end of the 75th day after the end of the Performance Period.  Unexpended funds should be returned 

in the form of a check made payable to the Treasurer of Virginia and sent to: 

 

DBHDS 

PO Box 1797 

Richmond, VA 23218-1797 

C/O  
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Failure to return unexpended funds in a prompt manner may result in a denial of future federal 

Subrecipient awards from DBHDS. 

 

In consideration of the execution of this  agreement by DBHDS, the Subrecipient agrees that acceptance of 

final payment from DBHDS will constitute an agreement by the Subrecipient to release and forever 

discharge DBHDS, its agents, employees, representatives, affiliates, successors and assigns from any and 

all claims, demands, damages, liabilities, actions, causes of action or suits of any nature whatsoever, which 

Subrecipient has at the time of acceptance of final payment or may thereafter have, arising out of or in any 

way relating to any and all injuries and damages of any kind as a result of or in any way relating to this  

agreement.  Subrecipient’s obligations to DBHDS under this agreement shall not terminate until all 

closeout requirements are completed to the satisfaction of DBHDS.  Such requirements shall include, 

without limitation, submitting final reports to DBHDS and providing any closeout-related information 

requested by DBHDS by the deadlines specified by DBHDS.  This provision shall survive the expiration 

or termination of this agreement. 

 

IV. List of Federal Grants 

 

Provided in the chart below is a current list of the federal grants that DBHDS passes-through to CSBs and the required 

identifying information that should be used to categorize and track these funds.  

 
SAMHSA GRANTS 

GRANT NAME: State Opioid Response Grant (SUD Federal Opioid Response) 

 

GRANT NAME: State Opioid Response Grant (SUD Federal Opioid Response) 

FEDERAL AWARD IDENTIFICATION NUMBER (FAIN): H79TI081682 

FEDERAL AWARD DATE: 2/19/2018 

FEDERAL AWARDING AGENCY: Department of Health and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia Department of Behavioral Health and Developmental 

Services 

CFDA NUMBER: 93.788  

RESEARCH AND DEVELOPMENT AWARD:  _____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2020 

AWARD PERIOD:   9/30/2019 – 9/29/2021 

GRANT NAME: Substance Abuse Prevention and Treatment Block Grant (SUD FBG) 

 

GRANT NAME: Substance Abuse Prevention and Treatment Block Grant (SUD FBG) 

FEDERAL AWARD IDENTIFICATION NUMBER (FAIN): B08TI083056-01 

FEDERAL AWARD DATE: 5/15/2020 

FEDERAL AWARDING AGENCY: Department of Health and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia Department of Behavioral Health and Developmental 

Services  

CFDA NUMBER: 93.959 

RESEARCH AND DEVELOPMENT AWARD:  ____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2020            

AWARD PERIOD:   10/1/2019 – 9/30/2021 

GRANT NAME: Community Mental Health Services Block Grant (MH FBG) 
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GRANT NAME: Community Mental Health Services Block Grant (MH FBG) 

FEDERAL AWARD IDENTIFICATION NUMBER (FAIN): B09SM082636-01 

FEDERAL AWARD DATE: 12/31/2019 

FEDERAL AWARDING AGENCY: Department of Health and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia Department of Behavioral Health and Developmental 

Services  

CFDA NUMBER: 93.958 

RESEARCH AND DEVELOPMENT AWARD:  ____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2020            

AWARD PERIOD:   10/1/2019 – 9/30/2021 

GRANT NAME: Projects for Assistance in Transition from Homelessness (PATH) 

 

GRANT NAME: Projects for Assistance in Transition 

from Homelessness (PATH)  

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): X06SM083701-01 

FEDERAL AWARD DATE: 8/24/2020 

FEDERAL AWARDING AGENCY: Department of 

Health and Human Services, Substance Abuse and Mental 

Health Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: 

Virginia Department of Behavioral Health and 

Developmental Services  

CFDA NUMBER: 93.15 

RESEARCH AND DEVELOPMENT AWARD:  

____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2020            

AWARD PERIOD:   9/1/2020 – 8/31/2021 

GRANT NAME: Projects for Assistance in Transition from 

Homelessness (PATH)  

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): X06SM083701-02 

FEDERAL AWARD DATE: TBD 

FEDERAL AWARDING AGENCY: Department of Health 

and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia 

Department of Behavioral Health and Developmental 

Services  

CFDA NUMBER: 93.15 

RESEARCH AND DEVELOPMENT AWARD:  ____YES    

OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2021            

AWARD PERIOD:   9/1/2021 – 8/31/2022 

GRANT NAME: Young Adult Substance Abuse Treatment Implementation Grant (YSAT) 

 

GRANT NAME: Young Adult Substance Abuse Treatment Implementation Grant (YSAT) 

FEDERAL AWARD IDENTIFICATION NUMBER (FAIN): H79TI080197 

FEDERAL AWARD DATE: 5/15/2020 

FEDERAL AWARDING AGENCY: Department of Health and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia Department of Behavioral Health and Developmental 

Services  

CFDA NUMBER: 93.243 

RESEARCH AND DEVELOPMENT AWARD:  ____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2021            

AWARD PERIOD:   9/30/2020 – 9/29/2021 

GRANT NAME: State Opioid Response Grant (SUD Federal Opioid Response) 
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GRANT NAME: State Opioid Response Grant (SUD 

Federal Opioid Response) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): H79TI081682 

FEDERAL AWARD DATE: 2/19/2018 

FEDERAL AWARDING AGENCY: Department of 

Health and Human Services, Substance Abuse and Mental 

Health Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: 

Virginia Department of Behavioral Health and 

Developmental Services 

CFDA NUMBER: 93.788  

RESEARCH AND DEVELOPMENT AWARD:  

_____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2020 

AWARD PERIOD:   9/30/2019 – 9/29/2021 

GRANT NAME: State Opioid Response Grant (SUD Federal 

Opioid Response) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): H79TI083296 

FEDERAL AWARD DATE: 8/27/2020 

FEDERAL AWARDING AGENCY: Department of Health 

and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia 

Department of Behavioral Health and Developmental Services 

CFDA NUMBER: 93.788  

RESEARCH AND DEVELOPMENT AWARD:  

_____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2021 

AWARD PERIOD:   9/30/2020 – 9/29/2021 

GRANT NAME: Substance Abuse Prevention and Treatment Block Grant (SUD FBG) 

 

GRANT NAME: Substance Abuse Prevention and 

Treatment Block Grant (SUD FBG) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): B08TI083481 

FEDERAL AWARD DATE: 2/1/2021 

FEDERAL AWARDING AGENCY: Department of 

Health and Human Services, Substance Abuse and Mental 

Health Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: 

Virginia Department of Behavioral Health and 

Developmental Services  

CFDA NUMBER: 93.959 

RESEARCH AND DEVELOPMENT AWARD:  

____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2021 

AWARD PERIOD:   10/1/2020 – 9/30/2022 

GRANT NAME: Substance Abuse Prevention and Treatment 

Block Grant (SUD FBG) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): B08TI083547 

FEDERAL AWARD DATE: 3/11/2021 

FEDERAL AWARDING AGENCY: Department of Health 

and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia 

Department of Behavioral Health and Developmental 

Services  

CFDA NUMBER: 93.959 

RESEARCH AND DEVELOPMENT AWARD:  ____YES    

OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2022 

AWARD PERIOD:   3/15/2021 – 3/14/2023 

GRANT NAME: Community Mental Health Services Block Grant (MH FBG) 

 

GRANT NAME: Community Mental Health Services 

Block Grant (MH FBG) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): B09SM083794 

FEDERAL AWARD DATE: 11/17/2020 

FEDERAL AWARDING AGENCY: Department of 

Health and Human Services, Substance Abuse and Mental 

Health Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: 

Virginia Department of Behavioral Health and 

Developmental Services  

CFDA NUMBER: 93.958 

RESEARCH AND DEVELOPMENT AWARD:  

____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2021            

AWARD PERIOD:   10/1/2020 – 9/30/2022 

GRANT NAME: Community Mental Health Services Block 

Grant (MH FBG) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): B09SM083950 

FEDERAL AWARD DATE: 3/11/2021 

FEDERAL AWARDING AGENCY: Department of Health 

and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia 

Department of Behavioral Health and Developmental 

Services  

CFDA NUMBER: 93.958 

RESEARCH AND DEVELOPMENT AWARD:  ____YES    

OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2022            

AWARD PERIOD:   3/15/2021 – 3/14/2023 
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GRANT NAME: Emergency Grants to Address Mental & Substance Use Disorders During COVID-19 (MH & SUD 

Federal COVID Emergency Grant) 

 

GRANT NAME: Emergency Grants to Address Mental & 

Substance Use Disorders During COVID-19 (MH & SUD 

Federal COVID Emergency Grant) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): H79FG000285 

FEDERAL AWARD DATE: 4/16/2020 

FEDERAL AWARDING AGENCY: Department of 

Health and Human Services, Substance Abuse and Mental 

Health Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: 

Virginia Department of Behavioral Health and 

Developmental Services  

CFDA NUMBER: 93.665 

RESEARCH AND DEVELOPMENT AWARD:  

____YES    OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2021            

AWARD PERIOD:   4/20/2020 – 8/19/2021 

  

GRANT NAME: Emergency Grants to Address Mental & 

Substance Use Disorders During COVID-19 (MH & SUD 

Federal COVID Emergency Grant) 

FEDERAL AWARD IDENTIFICATION NUMBER 

(FAIN): H79FG000712 

FEDERAL AWARD DATE: 1/15/2021 

FEDERAL AWARDING AGENCY: Department of Health 

and Human Services, Substance Abuse and Mental Health 

Services Administration (SAMHSA) 

FEDERAL AWARD PASS-THROUGH ENTITY: Virginia 

Department of Behavioral Health and Developmental 

Services  

CFDA NUMBER: 93.665 

RESEARCH AND DEVELOPMENT AWARD:  ____YES    

OR     __X__NO 

FEDERAL GRANT AWARD YEAR: FFY 2021            

AWARD PERIOD:   2/1/2021 – 5/31/2022 
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Audit of Financial Records: The Subrecipient shall comply with the audit and reporting requirements defined by the 

Federal Office of Management and Budget (OMB) 2 CFR 200 (Audits of States, Local, Governments and Non-Profit 

organizations) and 45 CFR 75.500 – 75.521 as applicable.   

 

If total federal funds expended are less than $750,000 for a year the Subrecipient is exempt from federal audit requirements 

(45 CFR 75-501(d)), however, the Subrecipient’s records must be made available to the Pass-Through Agency and 

appropriate officials of HHS, SAMHSA, the U.S. Government Accountability Office and the Comptroller General of the 

United States upon request, and it must still have a financial audit performed for that year by an independent Certified 

Public Accountant.  
 
The due date for submission of the audit shall be December 1, the same due date as audits required by OMB 2 CFR 200.  

Further, if applicable, within 30 days of the effective date of this Agreement, the Subrecipient must submit to DBHDS’ 

Federal Grants Manager a written statement of exemptions to the single audit requirement and a copy of the most recent 

audited financial statement along with any findings and corrective action plans. 

 

Organization Information: 

 
Agency Name and Address FEIN(s) Fiscal Year End Date 

Agency Representative Title 

Telephone Fax Email 

 

Certification: 

For the fiscal year indicated above, the agency did not incur expenditures of $750,000 or more for all federal programs 

and is not required to have an audit of federal programs in accordance with the Federal Single Audit 2 CFR § 200.501 

and 45 CFR 75.501. The agency, however, agrees to submit an independent financial audit performed by an 

independent Certified Public Accountant.  
 

 

Independent Auditor Information: 

 

 

Date Agency Representative’s Signature 

Email Fax Telephone 

Virginia State License Number CPA Name 

Firm Name and Address 
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If your agency expended less than $750,000 for all federal programs, please complete the following table for all 

federal programs where expenditures were incurred: 

 
Sample entry: 

 

Federal Agency 

 

Pass Through Entity (if 

applicable) 

Pass Through Entity 

Identifying  Number 

Subrecipient  

Entity Identifying 

Contract Number 

 

CFDA # 

Total Expenditures for Fiscal 

Year Ending in 2020 * 

SAMHSA VA DBHDS   93.958 $153,000 

 

Agency Name:    

 

 

Federal Agency 

 

Pass Through Entity (if 

applicable) 

Pass Through Entity 

Identifying Number 

Subrecipient  

Entity Identifying 

Contract Number 

CFDA # Total Expenditures for Fiscal 

Year Ending in 2020 * 

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

Total expenditures for all federal awards 

 
* Include the value of federal awards expended in the form of non-cash assistance, the amount of insurance in effect during year, and loans or 

loan guarantees outstanding at year-end. 227
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Core mandated services a CSB shall be responsible for providing.  

  

Services  Mandated 

 

Description 

Virginia 

Psychiatric Bed 

Registry 

 

VA Code Mandated The CSB shall participate in and utilize the Virginia Psychiatric Bed Registry required by § 37.2-308.1 of the 

Code to access local or state hospital psychiatric beds or residential crisis stabilization beds whenever 

necessary to comply with requirements in § 37.2-809 of the Code that govern the temporary detention 

process.  

Preadmission 

Screening  

 

VA Code Mandated The CSB shall provide preadmission screening services pursuant to § 37.2-505 or § 37.2-606, § 37.2-805, § 

37.2-809 through § 37.2-813, § 37.2-814, and § 16.1-335 et seq. of the Code. 

Discharge 

Planning 

VA Code Mandated Section 37.2-500 of the Code of Virginia requires that CSBs must provide emergency services. 

Emergency 

Services 

Availability 

 

VA Code Mandated Section 32.2-500 of the code requires the CSB shall have at least one local telephone number, and where 

appropriate one toll-free number, for emergency services telephone calls that is available to the public 24 

hours per day and seven days per week throughout its service area.  

Preadmission 

Screening 

Evaluations 

 

VA Code Mandated 1.) The purpose of preadmission screening evaluations is to determine whether the person meets the criteria 

for temporary detention pursuant to Article 16 of Chapter 11 of Title 16.1, Chapters 11 and 11.1 of Title 

19.2, and Chapter 8 of Title 37.2 in the Code and to assess the need for hospitalization or treatment. 

Preadmission screening reports required by § 37.2-816 of the Code shall comply with requirements in that 

section. 

Certification of 

Preadmission 

Screening 

Clinicians 

VA Code Mandated 
The CSB and Department prioritize having emergency custody order or preadmission screening evaluations 

performed pursuant to Article 16 of Chapter 11 of Title 16.1, Chapters 11 and 11.1 of Title 19.2, and Chapter 

8 of Title 37.2 in the Code provided by the most qualified, knowledgeable, and experienced CSB staff.  

STEP-VA   VA Code Mandated 

and Appropriations Act 

MM.1 

Pursuant to 37.2-500 and 37.2-601 of the Code, all CSBs shall provide the following services as described in 

the Taxonomy and report data through CCS 3 and CARS as required by the Department.  

 

a. Same Day Mental Health Assessment Services (SDA or Same Day Access) 

 

b. Outpatient Primary Care Screening Services  
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c. Outpatient Behavioral Health and Substance Use Disorder Services  

 

d. Peer Support and Family Support Services 

 

e. Mental Health Services for Military Service Members, Veterans, and Families (SMVF) 

 

 

Department of 

Justice 

Settlement 

Agreement 

(DOJ SA) 

Compliance with DOJ 

SA 

See Exhibit M  
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Effective July 1, 2021, The Department and the CSB agree to implement the following requirements for 

management and utilization of all regional state mental health acute care (LIPOS) funds to enhance 

monitoring of and financial accountability for LIPOS funding, divert individuals from admission to state 

hospitals when clinically appropriate, and expand the availability of local inpatient psychiatric hospital 

services for state facility diversions. 

HB1800 P. Out of this appropriation, $8,774,784 from the general fund the second year is provided from 

a transfer from Item 322 for Community Services Boards and a Behavioral Health Authority to divert 

admissions from state hospitals by purchasing acute inpatient or community-based psychiatric services at 

private facilities. This funding shall continue to be allocated to Community Services Boards and a 

Behavioral Health Authority for such purpose in an efficient and effective manner so as not to disrupt 

local service contracts and to allow for expeditious reallocation of unspent funding between Community 

Services Boards and a Behavioral Health Authority. 

A. The CSB Responsibilities 

1. All regional state mental health LIPOS funds allocated within the region shall be managed by the 

regional management group (RMG) and the regional utilization management and consultation 

team (RUMCT) on which the CSB participates in accordance with Core Services Taxonomy 7.3. 

 

2. The CSB, through the RMG and RUMCT on which it participates, shall ensure that other funds or 

resources such as pro bono bed days offered by contracting local hospitals and Medicaid or other 

insurance payments are used to offset the costs of local inpatient psychiatric bed days or beds 

purchased with state mental health LIPOS funds so that regional state mental health LIPOS funds 

can be used to obtain additional local inpatient psychiatric bed days or beds. 

 

3. If an individual’s primary diagnosis is SA (Substance Abuse) and a TDO (Temporary Detention 

Order) is issued to a private psychiatric facility LIPOS may be used by the CSB.  

 

4. CSBs and/or regions are expected to maintain contracts or memorandum of agreement with local 

facilities that at minimum specifies funding is to be utilized as funding of last resort, authorization 

procedures, timeliness of invoicing, the rate and any other limitations. These contracts or MOU’s 

shall be available to DBHDS upon request for review.  

 

5. Annually regions will provide DBHDS with contracted rates for facilities. This will be due with 

the first quarter report.  

B. The Department Responsibilities 

1. The Department, may conduct utilization reviews of the CSB or region at any time to confirm the 

effective utilization of regional state mental health LIPOS funds. 

 

2. The Department shall provide technical assistance when requested by the CSB. 

C. Payment Terms 

1. LIPOS allocations are distributed to the regional fiscal agent.  The RMG/ RUMCT and Regional 

fiscal agent retain responsibility to ensure equitable access to the regional allocation by CSB and 

report to DBHDS any funding deficits or re allocation by CSB. Funding for regions will be 
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determined by DBHDS in collaboration with the region based on regional spending from 

previous year. 

a) For initial allocation to be distributed within 15 day of the beginning of the fiscal year 

DBHDS will allocated the higher of: either Average spending for previous fiscal year 

quarters 1, 2 and 3 OR the highest quarter spent.  

b) For the quarters 2, 3 and 4 of the fiscal year determination of the allocation will be based on 

the previous quarter amount spent.   For example: Quarter 2 funding is a reimbursed amount 

of quarter 1 LIPOS spending. 

c) At any time during the year should expenses exceed funding regions may request assistance 

from DBHDS. Additionally DBHDS will monitor expenses and encumbrance to ensure 

regions have adequate funding for invoices received after the end of the fiscal year per 

contract/MOA agreements.  

 

2. Administration fees for LIPOS are based on the following: 

a) The Regional Fiscal Agent is entering into a subcontract with another entity which will allow 

the third party to administer the service or program, the Regional Fiscal Agent may retain up 

to 5% of the allocation/expenditures for Administrative Costs.  

OR 

The annualized cost of the employed Regional manager.  

b) The determination of which administration fee methodology utilized will be discussed and 

documented by regional leadership and DAP specialist with DBDHS.   Should the region 

choose the 5% this 5% will be determined based on the amount spent the previous fiscal year.  

c) The administration fee that is agreed upon will be sent in full to the region at the beginning of 

the fiscal year.   

 

3. Any balance of LIPOS funds at the end of quarter 4 may be accounted for in the following fiscal 

year allocation.  Unspent balances are not to be utilized without approval from DBHDS. 

D. Reporting 

1. The region will provide quarterly data on an agreed upon LIPOS data collection tool each quarter 

no later than 30 Days after the end of the quarter.  Regions will maintain documentation of 

invoices from providers. These invoices and documentation shall be available to DBHDS upon 

request. 

  

2. Any changes to the LIPOS reporting tool will be reviewed and discussed with CSB Regional 

Managers and they will be given a 30-day time frame to implement changes. 

 

3. CSBs are responsible for maintaining reporting in the electronic health record for individuals 

receiving LIPOS contracted services.  Bed days used should be recorded under Inpatient services 

(250).  
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I. Behavioral Health Wellness/Prevention Services  
                         
A. Required SABG Prevention Set-Aside Frameworks 

 
1. Strategic Prevention Framework (SPF): The CSB, in partnership with local community 

coalitions, shall use the data driven Strategic Prevention Framework (SPF) planning model to: 
complete a needs assessment using community, regional, and state data; build capacity to 
successfully implement prevention services; develop logic models, inclusive of CSB only 
programs and coalition partnership efforts, and a strategic plan with measurable goals, 
objectives, and strategies; implement evidenced-based programs, practices, and strategies that are 
linked to data and target populations; evaluate program management and decision making for 
enabling the ability to reach outcomes; plan for the sustainability of prevention outcomes; and 
utilize culturally appropriate strategies throughout all aspects of the SPF process.  
 
The CSB shall work with OMNI Institute, the Department’s evaluation contractor, to develop an 
evaluation plan for its SABG prevention set aside-funded prevention services, Suicide Prevention 
and Mental Health First Aid strategies. 
 

2. Institute of Medicine (IOM) and Center for Substance Abuse Prevention (CSAP) Six (6) 
Strategies: The CSB shall use the IOM model to identify target populations based on levels of 
risk: universal, selective, and indicated. The CSB shall utilize the CSAPs evidenced- based 
strategies: information dissemination, education and skill building, alternatives, problem 
identification and referral, community-based process, and environmental approaches. 
Community-based process/coalitions and environmental approaches that impact the population 
as a whole are keys to achieving successful outcomes and are Department priorities.  
 

3. Evidence Based Prevention Practice: The Department prioritizes programs, practices, and 
strategies that target the prevention of substance use disorders and suicide and promotes mental 
health wellness across the lifespan using data to identify specific targets.  The current prevention 
model best practice and a Department priority is environmental strategies complemented by 
programs that target the highest risk populations: selective and indicated (refer to subsection 5.b).  
 
All programs, practices, and strategies must link to a current local needs assessment and align 
with priorities set forth by the Department. Remaining Departmental resources may be utilized to 
meet additional locally identified needs in the CSB catchment area. Programs, practices, and 
strategies can be selected from the following resources: Office of Juvenile Justice and 
Delinquency Prevention Effective, Blueprints Model Programs, Blueprints Promising Programs, 
Suicide Prevention Resource Center Section 1, Centers for Disease Control and Prevention 
Evidence-Based Practices and other sources of evidenced based prevention practice.  
 
The CSB must select them based on evidence and effectiveness for the community and target 
population. All programs, practices, and strategies must be approved by the Department prior to 
implementation.  
 
Substance abuse prevention services may not be delivered to persons who have substance use 
disorders in an effort to prevent continued substance use. 

 
B. DBHDS Behavioral Health Wellness Priorities 
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1. SYNAR Strategies- Merchant Education and Counter Tools:  In July 1992, Congress enacted 
P.L. 102-321 section 1926, the SYNAR Amendment, to decrease youth retail access to tobacco. 
Beginning in FY 2003, the Department allocated $10,000 annually to the CSB to complete 
SYNAR-related tasks. To stay in compliance with the SABG, states must meet and sustain the 
merchant retail violation rate (RVR) under 20 percent or face penalties to the entire SABG, 
including funds for treatment. Merchant education involves educating local merchants about the 
consequences of selling tobacco products to youth.  This strategy has been effective in keeping 
state RVR rates under the required 20 percent. The CSB shall conduct merchant education 
activities with all merchants deemed by the Alcoholic Beverage Control Board to be in violation 
of selling tobacco products to youth in the CSB’s service area.  Other merchants shall be added if 
deemed to be at higher risk due to factors such as being in proximity to schools.   
 
The CSB, itself or in collaboration with the local coalition, shall continuously update the verified 
list of tobacco retailers, including all retailers selling vapor products, by conducting store audits 
and recording the data into the Countertools system. 
 
The CSB shall conduct store audits of and merchant education with 100 percent of tobacco 
retailers in its service area over a two year period. All store audit and merchant education 
activities shall be documented in the Counter Tools system and recorded in the prevention data 
system. Tobacco education programs for youth with the goal of reducing prevalence or use are 
not to be identified as SYNAR activities.  
 

2. Adverse Childhood Experiences (ACEs) Self-Healing Communities: 
ACEs have been connected to physical, emotional and behavioral health consequences in youth 
and adults to include substance use disorder, depression, anxiety and suicide. The self-healing 
communities’ model builds the capacity of communities to define and solve problems most 
relevant to their localities to address ACEs and prevent and reduce the impact.  
 
This model starts with training and then expanding leadership in each community. Research 
shows there is a significant connection between ACEs and suicides and drug overdoses. Helping 
communities understand the impact of ACEs will expand the leadership capacity necessary to do 
just that. 
 

3. Mental Health First Aid (MHFA) and Regional Suicide Prevention Initiatives: In the FY 
2014 budget, an ongoing appropriation was made to expand and support Suicide Prevention and 
Mental Health First Aid initiatives across the Commonwealth of Virginia in an effort to prevent 
suicide and reduce the stigma of mental illness and encourage seeking help.  
 
The CSB shall work with the regional MH/Suicide prevention team to provide a regionally 
developed suicide prevention plan using the Strategic Prevention Framework model.  
 
The plan developed by the team shall identify suicide prevention policies and strategies using the 
most current data to target populations with the highest rates of suicide. If selected by the region, 
the CSB shall act as the fiscal agent for the state funds supporting the suicide prevention 
services. MHFA may be offered by individual CSBs and/or as a part of the regional effort. 
 

C. SABG Prevention Proposed Performance Contract Measures      

To reflect the performance in the above-named categories, we will use the following measures as a minimum 
requirement:  
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Priority 
Strategy 

Proposed FY21 and FY22 Performance Contract Measures 

General 
Capacity 
Requirements 

• Each CSB must complete an evaluation plan which is revised and approved annually and 
includes: 
o A logic model which includes all of the required priority strategies all CSBs must 

implement and any discretionary strategies the CSB has elected to implement. 
o A measurement plan documenting how all required metrics will be tracked and reported. 

• All prevention programs, practices, and strategies must be evidence-based and approved by the 
DBHDS OBHW team. Only strategies that align with the state-identified priorities and/or the 
CSB’s logic model outcomes will be approved. 

• Each CSB must maintain a license for the Performance-Based Prevention System (PBPS) and 
record all implemented strategies in the PBPS. 

• Each CSB must maintain a minimum of 1 FTE Prevention Lead position. This position leads 
and ensures compliance and implementation of all Prevention priority strategies. 

• Prevention funding should be used for prevention staff to attend at least one national 
prevention-related conference per year. Any national conferences outside of the NPN 
Prevention Research Conference, NATCON, CADCA National or Mid-Year Conferences must 
have prior DBHDS approval. Each CSB receives $3000 in their base allocation to help support 
this capacity building effort. 

Community 
Coalition 
Development 

1. The CSB shall be involved in a minimum of 6-10 coalition meetings a year. 
2. The CSB should maintain membership in CADCA and/or CCoVA each year. 
3. The CSB and its associated coalition should ensure youth engagement in the coalition either 

as a sub-group of the coalition or a separate youth coalition. 
4. The CSB should maintain a social media presence to publicize prevention activities and 

messaging (Facebook page, Instagram, website, etc.) Websites should be updated monthly at 
a minimum and social media bi-weekly to ensure information and resources remain relevant 
and engages the community. 

5. Every 2 years, each CSB must complete a coalition readiness assessment and an assessment 
of representation in the coalition of the following 12 sectors: youth; parents; businesses; 
media; school; youth-serving organizations; law enforcement; religious/fraternal 
organizations; civic and volunteer organizations; healthcare professionals; state, local and 
tribal governments; and other organizations involved in reducing illicit substance use. 

SYNAR: 
Merchant 
Education and 
Counter Tools 

1. The CSB shall conduct store audits of and merchant education with 100 percent of 
tobacco/nicotine retailers in its service area over a two-year period. Any retailer to be found 
in violation in the previous year is to be given priority for merchant education. 

2. The CSB also must maintain and update a list of tobacco/nicotine retailers in its catchment 
area over the two-year period. 

3. Data must be entered into the Counter Tools and PBPS systems.  
4. Tobacco education programs for youth with the goal of reducing prevalence of use are not to 

be identified as SYNAR activities. 
ACEs Self-
Healing 
Communities  

1. All CSBs should ensure there are at least 2 ACEs master trainers in their catchment area at 
all times. 

2. All CSBs must conduct at least 12 ACEs trainings annually. 
3. All ACEs training data (including number of trainings held and number of people trained) 

must be reported in PBPS. 
4. CSBs which are designated as Self-Healing Communities and are receiving additional 

funding to address ACEs must complete all items noted above and the following: 
5. Maintain an ACEs self-healing community advisory committee made up of a cross-section 

of community partners, meets at least quarterly, reviews the Self-Healing Communities logic 
model and provides ongoing feedback and recommendations on how to best achieve the 
logic model goals.   
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Priority 
Strategy 

Proposed FY21 and FY22 Performance Contract Measures 

6. Create a logic model specific to the ACEs work that is planned and implemented in the 
community. 

7. Submit a quarterly report on all ACEs strategies and measures. 
8. Engage in a local Trauma-Informed Community Network (TICN) or other trauma-centered 

coalition. 
  
MHFA/Suicide 
Prevention 
Planning and 
Trainings 

1. The CSB shall work with the regional MH/suicide prevention team to provide a regionally 
developed suicide prevention plan using the Strategic Prevention Framework model. 

2. The plan developed by the team shall identify suicide prevention policies and strategies. 
Strategies should be determined using the most current data and there should be strategies in 
the plan that are for the community as a whole as well as strategies that target subpopulations 
with the highest rates of suicide. The plan should also identify the CSB’s marketing plan to 
ensure community groups (schools, faith groups, businesses, etc.) and community members 
are aware of the mental health and suicide prevention trainings the CSB is providing. 

3. Each MHFA trainer must provide a minimum of 3 Youth and/or Adult MHFA trainings 
annually. 

4. The CSB should ensure a minimum of 45 community participants are trained annually in 
MHFA (across all MHFA trainers at the CSB; there is no minimum number of trainees for 
each certified trainer). 

5. In addition to the required MHFA trainings, a minimum of 3 suicide prevention trainings per 
trainer must be provided annually. These 3 trainings may be a combination of any of the 
approved trainings below: 

a. ASIST 
b. safeTALK 
c. suicideTALK 
d. QPR 

6. Every year, each CSB will be required to submit a mid-year (April) and end-of-year 
(September) report which should contain details on trainings implemented, including the 
number of different groups and community members participating in the trainings. 

Lock & Talk 1. CSBs participating in the Lock and Talk Initiative shall develop an implementation plan that 
best meets the needs of their respective communities (including strategies to address target 
populations.) At a minimum CSBs are expected to implement components 1 & 2 below, and 
strongly encouraged to implement the Gun Shop Project and/or partner with their medical 
community (pharmacies, medical practices) if the Gun Shop Project is not an appropriate fit 
for their community. 

2. Lock and Talk Components:  
a) Media Campaign Materials (bus ads, posters, billboards, PSA, etc.) 
b) Medication Lock Box/Cable Lock/Trigger Lock Distribution at Event 
c) Gun Shop Project 
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Department of Behavioral Health and Developmental Services 

This document is designed to provide consistent direction and coordination of activities required of state hospitals and community services boards 

(CSBs) in the development and implementation of discharge planning. The activities delineated in these protocols are based on or referenced in the Code 

of Virginia or the community services performance contract. In these protocols, the term CSB includes local government departments with a policy-

advisory CSBs, established pursuant to § 37.2-100 of the Code of Virginia, and the behavioral health authority, established pursuant to § 37.2-601 et seq. 

of the Code of Virginia.  

 

Shared Values: 

 

Both CSBs and state hospitals recognize the importance of timely discharge planning and implementation of discharge plans to ensure the ongoing 

availability of state hospital beds for individuals presenting with acute psychiatric needs in the community. The recognition that discharge planning 

begins at admission is an important aspect of efficient discharge planning. 

 

The Code of Virginia assigns the primary responsibility for discharge planning to CSBs; however, discharge planning is a collaborative process that must 

include state hospitals. 

 

Joint participation in treatment planning and frequent communication between CSBs and state hospitals are the most advantageous method of developing 

comprehensive treatment goals and implementing successful discharge plans. The treatment team, in consultation with the CSB, shall ascertain, 

document, and address the preferences of the individual and their surrogate decision maker (if one has been designated) in the assessment and discharge 

planning process that will promote elements of recovery, resiliency, self-determination, empowerment, and community integration.  

  

236



FY 22-23 Exhibit K 

Collaborative Discharge Requirements for Community Services Boards and State Hospitals 

Adult & Geriatric 

 

Page 2 of 35 
 
      Rev. 7.1.2021 

Table of Contents 

Regional/general requirements: 3-4 

Collaborative responsibilities following admission to state hospitals: 5-7 

Needs assessment: 8-9 

Pre-discharge planning: 10-17 

 Referrals for mental health services: 10 

 NGRI acquittees: 10-12 

 Guardianship: 12 

 Assisted living facility referrals: 13 

 Nursing home referrals: 14 

 Shelter placements: 14-15 

 Discharge planning requirements for individuals with a developmental disability diagnosis: 15-17 

Readiness for discharge: 18-21 

 Clinical readiness for discharge rating scale: 20-21 

 Discharge readiness dispute process: 21 

Finalizing discharge: 22-26 

 CSB and state hospital joint review of discharge ready patients: 22 

 Extraordinary Barriers List (EBL): 22 

 Safety and support plans: 23 

 Aftercare appointments: 24 

 Benefit applications and follow up: 25 

 Discharge transportation: 25 

 Discharge paperwork: 26 

Transfers between CSBs: 27-29 

Glossary: 30-33 

CSB discharge planning outcome measures: 34 

 

Attachments: 

Appendix A: Out of Catchment Notification/Referral Form 

Appendix B: Memo Regarding Patient Choice at Discharge 

Appendix C: DAP Memory Care Justification Form 

 

237



FY 22-23 Exhibit K 

Collaborative Discharge Requirements for Community Services Boards and State Hospitals 

Adult & Geriatric 

 

Page 3 of 35 
 
      Rev. 7.1.2021 

 

General Requirements 

Regional responsibility Responsible entity Timeframe 

The CSB emergency services clinicians shall complete a tracking form 

documenting all private hospital contacts prior to seeking a bed of last resort at 

a state hospital, and transmit the form to the receiving state hospital, along with 

the preadmission screening form. 

 

CSB emergency services Upon admission request to 

state hospital 

Each CSB shall provide the DBHDS Director of Community Integration (or 

designee) with the names of CSB personnel who are serving as the CSB’s state 

hospital discharge liaisons. 

 

The DBHDS Office of Community Integration will update and distribute 

listings of all CSB discharge planning and state hospital social work contacts to 

CSB regional managers and state hospital social work directors, with the 

expectation that these will be distributed to individual CSBs and state hospital 

social workers. 

 

CSBs 

 

 

 

 

DBHDS Office of Community 

Integration 

At least quarterly, or 

whenever changes occur 

 

 

 

 

 

At least quarterly 

Each region shall develop a process for developing, updating, and distributing a 

list of available CSB and regional housing resources funded by DBHDS for 

individuals being discharged from state hospitals. The resource listing should 

include willing private providers. Regions shall review and update the list and 

ensure that it is available to CSB state hospital liaisons, state hospital social 

work staff, and Central Office Community Transition Specialists to ensure that 

all resource options are explored for individuals in state hospitals. 

 

CSB regions Updated at least quarterly 

In order to facilitate communication and timely problem solving, each region 

shall establish, regularly review, and update a regional bidirectional process, 

with time frames, and clearly defined steps for notification, discussion, and 

CSB regions Updated as needed 

238



FY 22-23 Exhibit K 

Collaborative Discharge Requirements for Community Services Boards and State Hospitals 

Adult & Geriatric 

 

Page 4 of 35 
 
      Rev. 7.1.2021 

resolution of issues surrounding discharge planning for both adult and geriatric 

hospitals, to include CSBs, state hospitals, and Central Office levels. A copy of 

this process shall be submitted to each region’s Community Transition 

Specialist. 
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Collaborative Responsibilities Following Admission to State Hospitals 

CSB responsibilities Timeframe State hospital responsibilities Timeframe 

The CSB emergency services clinician shall 

notify the CSB discharge planner of every 

admission to a state hospital 

Within 24 hours of 

the issuance of the 

TDO 

  

CSB staff shall participate in discussions to 

determine whether the state hospital is the most 

appropriate treatment site 

Immediately upon 

admission and 

ongoing 

State hospital staff shall assess each individual 

to determine whether the state hospital is the 

most appropriate treatment site 

Immediately upon 

admission and 

ongoing 

CSB staff shall begin the discharge planning 

process for both civil and forensic admissions. If 

the CSB disputes case management 

CSB/discharge planning responsibility for the 

individual, the CSB shall notify the state hospital 

social work director immediately upon 

notification of the admission (for reference, 

please see the definition of “case management 

CSB/CSB responsible for discharge planning” 

contained in the glossary of this document). 

 

1. For every admission to a state hospital 

from the CSB’s catchment area that is 

not currently open to services at that 

CSB, the CSB shall open the individual 

to consumer monitoring and assign case 

management/discharge planning 

responsibilities to the appropriate staff. 

2. The individual assigned to take the lead 

in discharge planning will ensure that 

other relevant parties (CSB program 

staff, private providers, etc.) are engaged 

with state hospital social work staff. 

Upon admission 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State hospital staff shall contact the CSB to 

notify them of the new admission 

 

State hospital staff shall also provide a copy of 

the admissions information/face sheet to the 

CSB, as well as the name and phone number of 

the social worker assigned and the name of the 

admitting unit 

 

For individuals admitted with a primary 

developmental disability (DD) diagnosis, or a 

co-occurring mental health and DD diagnosis, 

the hospital social work director (or designee) 

shall communicate with the CSB discharge 

liaison to determine who the CSB has identified 

to take the lead in discharge planning (CSB 

liaison or DD staff). At a minimum, the CSB 

staff is who assigned lead discharge planning 

responsibilities shall participate in all treatment 

team meetings and discharge planning meetings; 

however, it is most advantageous if both staff 

can participate in treatment teams as much as 

possible. 

Within one 

business day 

 

 

Within one 

business day 
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3. CSB staff shall establish a personal 

contact (preferably in person) with the 

hospitalized individual in order to initiate 

collaborative discharge planning. 

 

 

 

 

 

 

 

 

 

Within seven 

calendar days of 

admission 

CSB staff will make arrangements to attend CTP 

and TPR meetings in person. If CSB staff are 

unable to physically attend the CTP or TPR 

meeting, the CSB may request arrangements for 

telephone or video conference. 

 

For NGRI patients with approval for unescorted 

community not overnight privileges and higher, 

the CSB NGRI Coordinator shall also make 

arrangements to attend any CTP and TPR 

meetings in person, or, if unable to attend in 

person, may request alternative accommodations. 

 

In the event that the arrangements above are not 

possible, the CSB shall make efforts to discuss 

the individual’s progress towards discharge with 

the state hospital social worker within two 

business days of the CTP or TPR meeting. 

 

Note: While it may not be possible for the CSB 

to attend every treatment planning meeting, 

Ongoing 

 

 

 

 

 

 

 

 

Ongoing 

 

 

 

 

 

 

 

 

 

Within two 

business days of 

State hospital staff shall make every effort to 

inform the CSB by email of the date and time of 

CTP meetings. For NGRI patients with approval 

for unescorted community not overnight 

privileges and higher, state hospital staff will 

include the CSB NGRI Coordinator in these 

notifications. 

If CTP and TPR meetings must be changed 

from the originally scheduled time, the state 

hospital shall make every effort to ensure that 

the CSB is made aware of this change 

 

 

The CTP meeting shall be held within seven 

calendar days of admission. 

 

Note: It is expected that the state hospital will 

make every effort to include CSBs in CTP and 

TPRs, including providing alternative 

accommodations (such as phone or video) and 

scheduling meetings so that liaisons can 

At least two 

business days prior 

to the scheduled 

meeting 

 

 

 

 

 

 

 

 

 

 

 

 

Within seven 

calendar days of 

admission 
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participation in person or via phone or video 

conference is expected. This is the most effective 

method of developing comprehensive treatment 

goals and implementing efficient and successful 

discharge plans. 

the missed 

meeting 

participate in as many treatment team meetings 

as possible 
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Needs Assessment 

CSB responsibilities Timeframe State hospital responsibilities Timeframe 

Discharge planning begins on the initial 

prescreening evaluation and continues 

throughout hospitalization. In completing the 

discharge plan, the CSB shall consult with the 

individual, members of the treatment team, the 

surrogate decision maker, and (with consent) 

family members or other parties, to determine 

the preferences of the individual upon 

discharge.  

 

The CSB shall obtain required releases of 

information. 

 

The discharge plan shall include: 

 The anticipated date of discharge from 

the state hospital 

 The identified services needed for 

successful community placement and 

the frequency of those services 

 The specific public and/or private 

providers that have agreed to provide 

these services 

At admission and 

ongoing thereafter 

 

 

 

 

 

 

 

 

 

 

 

As soon as possible 

upon admission 

The state hospital social worker shall complete 

the comprehensive social work assessment. This 

assessment shall provide information to help 

determine the individual’s needs upon 

discharge. 

 

The treatment team shall document the 

individual’s preferences in assessing their 

unique needs upon discharge. 

Prior to the CTP or 

within seven 

calendar days of 

admission 

 

 

 

 

 

Ongoing 

CSB shall assist with any required forms of 

identification, or obtaining required documents 

that an individual may already have. 

As needed The state hospital shall assess if any form of 

identification will be required for discharge 

planning purposes, what forms of identification 

the individual may already have available, and 

begin the process of obtaining identification if 

needed 

Within one week of 

admission 

If the individual’s needs change or as more 

specific information about the discharge plan 

Ongoing As an individual’s needs change, the hospital 

social worker shall document changes in their 

Ongoing 
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becomes available, the CSB staff shall update 

the discharge plan accordingly 

progress notes and through 

communications/meetings with the CSB. 

 

The CSB and the state hospital treatment team shall ascertain, document, and address the preferences of the individual 

and the surrogate decision maker as to the placement upon discharge. These preferences shall be addressed to the greatest 

degree possible in determining the optimal and appropriate discharge placement (please see attached memo regarding 

patient choice in state hospital discharges) 

Ongoing 
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Pre-Discharge Planning 

Note: please see glossary for information regarding state and federal regulations concerning release of information for discharge planning purposes 

CSB responsibilities Timeframe State hospital responsibilities Timeframe 

For the following services, the CSB shall 

confirm the availability of serves, as well as the 

individual’s appropriateness for services; or 

refer to a private provider for services 

 

 Case management 

 Psychosocial rehabilitation 

 Mental health skill building 

 Permanent supportive housing 

 PACT/ICT 

 Other residential services operated by 

the CSB or region 

 

The CSB shall share the outcome of the 

assessment and the date when the services will 

be available with the hospital treatment team. 

 

Within 10 business 

days of receiving 

the referral 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Immediately upon 

completion of the 

assessment 

The state hospital treatment team shall review 

discharge needs on an ongoing basis. If referrals 

for the following services are needed for the 

individual, the hospital social worker shall refer 

the individual to the CSB responsible for 

discharge planning for assessment for eligibility 

 

 Case management 

 Psychosocial rehabilitation 

 Mental health skill building 

 Permanent supportive housing 

 PACT/ICT 

 Other residential services operated by 

the CSB or region 

 

 

 

 

Within two 

business days of the 

treatment team 

identifying the need 

for the services 

 

 

 

 

NGRI acquittees: 

 

The CSB Executive Director shall appoint an 

individual with the appropriate knowledge, 

skills, and abilities to serve as NGRI 

Coordinator for their agency (please see 

glossary for specific requirements) 

 

 

 

Ongoing. Changes 

in assigned NGRI 

Coordinator should 

be communicated 

NGRI acquittees: 

 

State hospital staff shall provide notice to the 

NGRI Coordinator of any meetings scheduled to 

review an acquittee’s appropriateness for a 

privilege increase or release 

 

 

 

 

At least two 

business days prior 

to the scheduled 

meeting 
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The CSB NGRI Coordinator or designee (with 

decision-making and signatory authority) shall 

attend in person or via telephone any meetings 

scheduled to discuss an acquittee’s 

appropriateness for privilege level increases at 

the unescorted community not overnight 

privilege level or higher. 

 

 

The CSB NGRI Coordinator shall review, edit, 

sign, and return the risk management plan 

(RMP) for individuals adjudicated as NGRI 

 

 

The CSB NGRI Coordinator shall develop and 

transmit to the state hospital a fully developed 

conditional release plan (CRP) or unconditional 

release plan (UCRP) with all required signatures 

 

 

Please note: For some NGRI patients, the RMP 

or CRP may involve more than one CSB. It is 

essential that the CSB responsible for the 

development of these plans communicates 

efficiently with other involved CSBs, and 

ensures that these plans are signed as soon as 

possible according to the time frames above. 

to DBHDS Central 

Office Forensics 

staff 

 

 

 

 

Ongoing 

 

 

 

 

 

 

 

 

 

 

 

Within 10 business 

days of receiving 

notice from the 

state hospital 

 

 

 

Within 10 business 

day of being 

notified that the 

individual has been 

recommended for 

release 

 

The state hospital shall provide notice to CSB 

staff, including the CSB NGRI Coordinator, of 

the need for a risk management plan (RMP), a 

Conditional Release Plan (CRP), or an 

Unconditional Release Plan (UCRP) once the 

determination has been made that a packet must 

be completed 

 

 

 

 

 

The state hospital shall complete the packet 

requesting an increase in privilege level or 

release 

 

 

 

 

Within one 

business day of the 

treatment team 

identifying the 

individual as being 

eligible for a 

privilege increase 

or release 

 

 

 

 

 

 

 

Within 10 business 

days of the 

treatment team 

identifying the 

individual as being 

eligible for a 

privilege increase 
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Guardianship: 

 

Upon being notified of the need for a guardian, 

the CSB shall explore potential 

individuals/agencies to serve in that capacity. 

 

If the CSB cannot locate a suitable candidate 

who agrees to serve as guardian, they shall 

notify the state hospital to begin the process of 

referral for a DBHDS guardianship slot. 

 

 

 

 

 

 

Within two business 

days of notification 

 

 

 

 

Within 10 business 

days of notification 

of need for a 

guardian 

Guardianship: 

 

Evaluation for the need for a guardian shall start 

upon admission. Activities related to securing a 

guardian (if needed) start and continue 

regardless of a patient’s discharge readiness 

level. 

 

The hospital social worker shall notify the CSB 

discharge planner that the treatment team has 

determined that the individual is in need of a 

guardian in order to be safely discharged. 

 

If notified by the CSB that a suitable candidate 

for guardianship cannot be located, the state 

hospital shall begin the process of referring the 

individual to DBHDS Central Office for a 

DBHDS guardianship slot. This referral shall 

include a comprehensive assessment of the 

individual’s lack of capacity, and potential for 

regaining capacity. This assessment shall be 

shared with the CSB upon completion by the 

evaluating clinician. 

 

 

 

 

 

 

 

 

 

 

Within two 

business days of 

determination 

 

 

 

 

 

Immediately upon 

notification by the 

CSB of the need for 

a DBHDS 

guardianship slot 
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Assisted Living (ALF) referrals: 

 

The CSB shall obtain verbal consent and 

releases from the individual or the surrogate 

decision maker to begin initial contacts to 

facilities regarding bed availability and 

willingness to consider the individual for 

placement. 

 

The CSB shall obtain required documentation 

and send referral packets to multiple potential 

placements. The referrals are to be sent 

simultaneously. 

 

 

If the CSB does not receive a response from a 

potential placement, the CSB shall be follow up 

with providers regarding potential placements. 

It is expected that the CSB will continue to 

communicate with the provider about potential 

placement until a disposition decision is reached 

or the patient discharges to a different 

placement. 

 

 

 

 

As soon as an ALF 

is being 

considered, and 

prior to the 

individual being 

determined to be 

RFD 

 

 

Within one business 

day after the 

individual is rated 

as RFD 

 

 

 

 

Within five business 

days of sending the 

referral 

 

 

Assisted Living referrals: 

 

The state hospital shall complete the UAI. 

 

 

 

 

The state hospital shall transmit the UAI to the 

CSB 

 

 

The state hospital shall assist in the facilitation 

of interviews/assessments required by potential 

ALF providers 

 

 

Within five 

business days of the 

individual being 

found discharge 

ready level 2 

 

Immediately upon 

completion of the 

UAI 

 

 

 

As requested 
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If it is determined that a secure Memory Care 

unit is recommended and that DAP will be 

required to fund this placement, the CSB shall 

completed the Memory Care Justification form, 

submit to the Community Transition Specialist 

for their hospital, and receive approval prior to 

referring to secure memory care units. 

 

 

 

 

 

 

Prior to referring 

to private pay 

Memory Care units 

 

Nursing home (NH) referrals: 

 

The CSB shall obtain verbal consent and 

releases from the individual or the surrogate 

decision maker to begin initial contacts 

regarding bed availability and willingness to 

consider the individual for placement. 

 

The CSB shall obtain required documentation 

and send referral packets to multiple potential 

placements. The referrals are to be sent 

simultaneously. 

 

If the CSB does not receive a response from a 

potential placement, the CSB shall follow up 

with providers regarding potential placements. 

It is expected that the CSB will continued to 

communicate with the provider about potential 

placement until a disposition decision is reached 

 

 

 

As soon as an NH 

is being 

considered, and 

prior to the 

individual being 

determined to be 

RFD 

 

 

Within one business 

day after the 

individual is rated 

as RFD 

 

 

Nursing home referrals: 

 

The state hospital shall complete the UAI 

 

 

 

 

For individuals who require PASRR screening, 

the state hospital shall send the referral packet 

to Ascend 

 

 

The results of the level 2 PASRR screening 

shall be transmitted to the CSB 

 

 

The state hospital shall assist in the facilitation 

of interviews/assessments required by potential 

nursing home providers 

 

 

Within five 

business days of the 

individual being 

found discharge 

ready level 2 

 

Within one 

business day of the 

individual being 

found clinically 

ready for discharge 

 

 

Immediately upon 

receipt of the 

screening results 
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or the patient discharges to a different 

placement. 

Within five business 

days of sending the 

referral 

 

 

 

 

 

 

As requested 

Shelter placements: 

 

Both the CSB responsible for discharge 

planning, and the CSB that serves the catchment 

area where the shelter is located shall follow the 

same procedures as outlined in the CSB 

transfers section for out of catchment 

placements. 

 Shelter placements: 

 

If discharge to a shelter is clinically 

recommended and the individual or their 

surrogate decision maker agrees with this 

placement, the hospital social worker shall 

document this recommendation in the medical 

record. The hospital social worker shall notify 

the director of social work when CSB 

consultation has occurred. The director of social 

work shall review the plan for discharge to a 

shelter with the medical director (or their 

designee). Following this review, the medical 

director (or designee) shall document 
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endorsement of the plan for discharge to a 

shelter in the individual’s medical record. 

 

In the case of out of catchment shelter 

placements, hospital staff shall notify both the 

CSB responsible for discharge planning, as well 

as the CSB that serves the catchment area of the 

shelter. 

 

 

 

 

 

 

 

Prior to discharge 

Individuals with a developmental disability 

(DD) diagnosis: 

 

The CSB shall determine and report to the 

hospital if the individual is currently receiving 

DD services, has a waiver, is on the waiver 

waiting list, or should be screened for waiver 

 

When indicated based on the information above, 

the VIDES shall be completed 

 

The CSB shall initiate a referral to REACH for 

any individual who is not already being 

followed by REACH 

 

If applicable, the CSB shall ensure that the 

individual has been added to the DD Waiver 

waitlist. 

 

 

 

 

 

Within two business 

days of admission 

 

 

 

 

 

Within ten business 

days of admission 

 

 

Within three 

calendar days of 

admission 

 

 

Individuals with a developmental disability 

(DD) diagnosis: 

 

Upon identification than an individual admitted 

to the state hospital has a DD diagnosis, the 

hospital social work director shall notify the 

CSB liaison/case manager and the CSB DD 

director (or designee). 

 

The state hospital shall notify the designated 

CSB lead for discharge planning of all relevant 

meetings, as well as the REACH hospital liaison 

(if REACH is involved) so attendance can be 

arranged. 

 

The state hospital shall assist the CSB in 

compiling all necessary documentation to 

implement the process for obtaining a DD 

waiver and/or bridge funding. This may 

 

 

 

 

 

Immediately upon 

notification of 

diagnosis 

 

 

 

 

Ongoing 

 

 

 

 

 

As needed. 

Required 
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The CSB liaison and support coordinator shall 

participate in the development and updating of 

the discharge plan, including attending and 

participating in treatment team meetings, 

discharge planning meetings, and other related 

meetings. 

 

The CSB shall contact and send referrals to 

potential providers, and assist in coordinating 

assessments with these providers. 

 

The CSB shall assist in scheduling tours/visits 

with potential providers for the individual 

and/or the individual’s surrogate decision 

maker. 

 

The CSB shall locate and secure needed 

specialists who will support the individual in the 

community at discharge. 

 

If required, the CSB shall facilitate the transfer 

of case management responsibilities to the 

receiving CSB according to the Transferring 

Support Coordination/DD Waiver Slots policy. 

 

The CSB shall request an emergency DD 

waiver slot if the individual is determined to be 

eligible for waiver, prior to requesting DAP 

funding. 

 

If it is anticipated that an individual with a DD 

diagnosis is going to require transitional 

 

Immediately upon 

notification of need 

 

 

 

At admission and 

ongoing 

 

 

 

 

 

 

At the time that an 

individual is rated 

a discharge ready 

level 2 

 

 

 

Ongoing 

 

 

 

 

 

Prior to discharge 

 

 

 

According to 

timelines set forth 

including conducting psychological testing and 

assessments as needed. 

 

The state hospital shall serve as a consultant to 

the DD case manager as needed. 

 

The state hospital shall assist with coordinating 

assessments with potential providers. 

 

The state hospital shall facilitate tours/visits 

with potential providers for the individual 

and/or the individual’s surrogate decision 

maker. 

 

Note: When requested referrals or assessments 

are not completed in a timely manner, the state 

hospital director shall contact the CSB 

Executive Director to resolve delays in the 

referral and assessment process. 

psychological 

testing and 

assessment shall be 

completed within 

21 calendar days of 

referral 

 

 

 

 

 

 

 

At the time that the 

individual is rated 

a discharge ready 

level 2 

 

 

Ongoing 
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funding, the CSB shall completed an application 

for DD crisis funds. 

in the transfer 

procedure 

 

 

 

 

 

Immediately upon 

notification of need 

 

 

 

 

Immediately upon 

notification of need 
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Readiness for Discharge 

CSB responsibilities Timeframe State hospital responsibilities Timeframe 

Once the CSB has received notification of an 

individuals’ readiness for discharge, they shall 

take immediate steps to implement the 

discharge plan 

Immediately upon 

notification 

The treatment team shall assess and rate the 

clinical readiness for discharge for all 

individuals 

 

The state hospital social worker shall notify the 

CSB through the use of email when the 

treatment team has made a change to an 

individual’s discharge readiness rating. This 

includes when an individual is determined to be 

ready for discharge and no longer requires 

inpatient level of care. Or, for voluntary 

admissions, when consent has been withdrawn. 

 

A minimum of 

weekly 

 

 

 

 

 

Within one 

business day 

 

 

 

 

 

In response to the state hospital’s weekly email 

including all patients who are RFD, the CSB 

shall “reply all” with discharge planning 

updates. 

 

Note: These email correspondences are not 

required to occur on weeks when CSBs and 

state hospitals collaboratively review patients 

who are ready for discharge. 

These notifications and responses shall occur 

for all individuals, including individuals who 

were diverted from other state hospitals. 

Within two business 

days 

 

 

On weeks in which CSB and state hospital 

census/barriers meetings do not occur, the state 

hospital shall use encrypted email to provide 

notification to each CSB’s liaison, the liaison’s 

supervisor, the CSB behavioral health director 

or equivalent, the CSB executive director, the 

state hospital social work director, the state 

hospital director, the appropriate Regional 

Manager, and the Central Office Community 

Transition Specialist (and others as appropriate) 

of every individual who is ready for discharge, 

including the date that the individual was 

determined to be clinically ready for discharge. 

 

Weekly 
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Note: These notifications and responses shall 

occur for all individuals, including individuals 

who were diverted from other state hospitals. 
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Clinical Readiness for Discharge Rating Scale 

1. Clinically Ready for Discharge 

 Has met treatment goals and no longer requires inpatient hospitalization 

 Is exhibiting baseline behavior that is not anticipated to improve with continued inpatient treatment 

 No longer requires inpatient hospitalization, but individual/family/surrogate decision maker is reluctant to participate in 

discharge planning 

 NGRI patients with approval to begin 48 hour passes* 

 NGRI patient for whom at least one forensic evaluator has recommended conditional or unconditional release and there is a 

pending court date* 

 NGRI on revocation status and treatment team and CSB recommend conditional or unconditional release and there is a pending 

court date* 

 Any civil patient for which the barrier to discharge is not clinical stability 

 Other forensic legal status (CST, restoration, etc.): clinically stable, evaluations completed and ready to be discharged back to 

jail* 

2. Almost Clinically Ready for Discharge 

 Has made significant progress towards meetings treatment goals, but needs additional inpatient care to fully address clinical 

issues and/or there is a concern about adjustment difficulties 

 Can take community trial visits to assess readiness for discharge; may have the civil privilege level to go on temporary 

overnight visits 

 NGRI with unescorted community visits, not overnight privilege level 

 Other forensic legal status: significant clinical improvement, evaluations not yet completed 

3. Not Clinically Ready for Discharge 

 Has not made significant progress towards treatment goals and requires treatment and further stabilization in an acute 

psychiatric inpatient setting 

 NGRI and does not have unescorted community visits privilege 

 Other forensic legal status: may present with symptoms, willing to engage in treatment, evaluations not yet completed 

4. Significant Clinical Instability Limiting Privileges and Engagement in Treatment 

 Not nearing psychiatric stability 

 Requires constant 24 hour a day supervision in an acute inpatient psychiatric setting 

 Presents significant risk and/or behavioral management issues that requires psychiatric hospitalization to treat 

 Unable to actively engage in treatment and discharge planning, due to psychiatric or behavioral instability 
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 Other forensic legal status: not psychiatrically stable or nearing psychiatric stability, evaluations not completed 

*For any patient in which the legal system (e.g. court system, probation, etc.) is required to approve their discharge plan, their designation on 

the discharge ready list should be notated with a double asterisk(**) 

Note: Discharge planning begins at admission and is continuously active throughout hospitalization, independent of an individual’s 

clinically readiness for discharge rating. 

 

Discharge Readiness Dispute Process for State Hospitals, CSBs, and DBHDS Central Office 

1. The CSB shall notify the state hospital social work director (or designee), in writing, of their disagreement with the treatment team’s 

designation of the individual’s clinical readiness for discharge within three calendar days (72 hours) of receiving the discharge readiness 

notification. 

2. The state hospital social work director (or designee) shall initiate a resolution effort to include a meeting with the state hospital and CSB 

staff at a higher level than the treatment team (including notification to the CSB executive director and state hospital director), as well as a 

representative from the Central Office Community Integration Team. This meeting shall occur within one business day of receipt of the 

CSB’s written disagreement. 

3. If the disagreement remains unresolved, the Central Office Community Integration Team will immediately give a recommendation 

regarding the patient’s discharge readiness to the DBHDS Commissioner. The Commissioner shall provide written notice of their decision 

regarding discharge to the CSB executive director and state hospital director. 

4. During the dispute process outlined above, the CSB shall formulate a discharge plan that can be implemented within three business days if 

the decision is in support of clinical readiness for discharge. 

5. Should the Commissioner determine that the individual is clinically ready for discharge and the CSB has not developed a discharge plan to 

implement immediately, then the discharge plan shall be developed by the Department and the Commissioner may take action in 

accordance with Virginia Code § 37.2-505(A)(3). 
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Finalizing Discharge 

Joint Responsibility of the State Hospital, CSB, and DBHDS Central Office 

At a minimum, twice per month the state hospital and CSB staff shall review individuals rated a 1 on the clinical readiness for discharge scale. 

Individuals rated a 2 on the clinical readiness for discharge scale shall be jointly reviewed at least once per month. To ensure that discharge 

planning is occurring at an efficient pace, the CSB shall provide updated discharge planning progress that shall be documented in these reviews. 

The regional utilization structures shall review at least monthly the placement status of those individuals who are on the EBL. 

 

The Office of Community Integration shall monitor the progress of those individuals who are identified as being ready for discharge, with a 

specific focus on individuals who are on the EBL. 

 

When a disagreement between the state hospital and the CSB occurs regarding the discharge plan for an individual, both parties shall attempt to 

revolve the disagreement and will include the individual and their surrogate decision maker, if appropriate. If these parties are unable to reach a 

resolution, the state hospital will notify their Central Office Community Transition Specialist within three business days to request assistance in 

resolving the dispute. 

CSB responsibilities Timeframe State hospital responsibilities Timeframe 

In the event that the CSB experiences 

extraordinary barriers to discharge and is unable 

to complete the discharge within seven (7) 

calendar days of the determination that the 

individual is clinically ready for discharge, the 

CSB shall document in the CSB medical record 

the reason(s) why the discharge cannot occur 

within seven (7) days of determination. The 

documentation shall describe the barriers to 

discharge (i.e. reason for placement on the 

Extraordinary Barriers List (EBL) and the 

specific steps being taken by the CSB to address 

these barriers. 

Within seven (7) 

calendar days of 

determination that 

individual is 

clinically ready for 

discharge 
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The reduce readmissions to state hospitals, 

CSBs, in conjunction with the treatment team, 

shall develop and complete (when clinically 

indicated) a safety and support plan as part of 

the individual’s discharge plan 

 

Note: Safety and support plans are generally not 

required for court-ordered evaluations, 

restoration to competency cases, and jail 

transfers; however, at the clinical discretion of 

the CSB and/or treatment team, the 

development of a safety and support plan may 

be advantageous when the individuals presents 

significant risk factors, and for those individuals 

who will be returning to the community 

following a brief incarceration period. 

 

Exception: Due to having a risk management 

plan as part of the conditional release plan, 

NGRI acquittees do not require a safety and 

support plan 

Prior to discharge The state hospital shall collaborate and provide 

assistance in the development of safety and 

support plans 

 

Note: Safety and support plans are generally not 

required for court-ordered evaluations, 

restoration to competency cases, and jail 

transfers; however, at the clinical discretion of 

the CSB and/or treatment team, the 

development of a safety and support plan may 

be advantageous when the individuals presents 

significant risk factors, and for those individuals 

who will be returning to the community 

following a brief incarceration period. 

 

Exception: Due to having a risk management 

plan as part of the conditional release plan, 

NGRI acquittees do not require a safety and 

support plan 

 

 

Prior to discharge 
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CSB staff shall ensure that all arrangements for 

psychiatric services and medical follow up 

appointments are in place.  

 

CSB staff shall ensure the coordination of any 

other intra-agency services (e.g. employment, 

outpatient services, residential, etc.) and follow 

up on applications for entitlements and other 

resources submitted by the state hospital. 

 

The CSB case manager, primary therapist, or 

other designated clinical staff shall schedule an 

appointment to see individuals who have been 

discharged from a state hospital. 

 

The CSB case manager, discharge liaison, or 

other designated clinical staff shall ensure that 

an appointment with the CSB (or private) 

psychiatrist is scheduled when the individual is 

being discharged on psychiatric medications 

Prior to discharge 

 

 

 

 

 

Prior to and 

following discharge 

 

 

 

 

 

 

Within seven 

calendar days, or 

sooner if the 

individual’s 

condition warrants 

 

 

 

Within seven days 

of discharge 
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Benefit applications: 

For any patient who is committed to a state 

facility (or CMA), and whose hospital stay is 

less than 30 days, the CSB shall initiate 

applications for Social Security benefits. 

 

The CSB shall contact the entity responsible for 

processing entitlement applications (SSA, DSS, 

etc.) to ensure that the benefits application has 

been received and that these entities have all 

required documentation. 

 

If benefits are not active with 30 days of the 

patient’s discharge, the CSB shall again contact 

the entity responsible for processing the 

entitlement application in order to expedite 

benefit approval. 

 

As soon as a 

discharge date is 

finalized 

 

 

 

 

30 days post-

discharge, and 

every 15 days 

thereafter until 

benefits are active 

Benefit applications: 

State hospital staff shall initiate applications for 

Medicare, Medicaid, Social Security benefits, 

Auxiliary Grant, and other financial 

entitlements as necessary. Applications shall be 

initiated in a timely manner per federal and state 

regulations 

*Note: For patients whose hospital stay is less 

than 30 days, the CSB will be responsible for 

Social Security applications 

 

To facilitate follow-up, if benefits are not active 

at the time of discharge, the state hospital shall 

notify the CSB of the type of entitlement 

application, as well as the date it was submitted, 

and include a copy of entitlement applications 

with the discharge documentation that is 

provided to the CSB 

 

 

Prior to discharge 

and per federal and 

state regulations 

 

 

 

 

 

 

 

Discharge Transportation:  

 

The CSB shall ensure that discharge 

transportation is arranged for individuals 

discharging from state hospitals. 

 

Note: When transportation is the only remaining 

barrier to discharge, the state hospital and CSB 

will implement a resolution process for 

resolving transportation issues when these are 

anticipated to result in discharges being delayed 

by 24 hours or more. 

 

 

 

Prior to scheduled 

discharge date 

 

 

 

 

 

Note: When transportation is the only remaining 

barrier to discharge, the state hospital and CSB 

will implement a resolution process for 

resolving transportation issues when these are 

anticipated to result in discharges being delayed 

by 24 hours or more. 
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  Discharge Instructions: 

The treatment team shall complete the discharge 

information and instructions form (DIIF). State 

hospital staff shall review the DIIF with the 

individual and/or their surrogate decision maker 

and request their signature. 

 

Distribution of the DIIF shall be provided to all 

next level of care providers, including the CSB. 

 

The state hospital medical director shall be 

responsible for ensuring that the physician’s 

discharge summary is provided to the CSB 

responsible for discharge planning (and prison 

or jails, when appropriate) 

 

 

 

Prior to discharge 

 

 

 

 

 

 

No later than one 

calendar day post-

discharge 

 

 

 

As soon as possible 

post-discharge 
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Transfers between CSBs 

CSB responsibilities Timeframe State hospital responsibilities Timeframe 

Transfers shall occur when an individual is 

being discharged to a different CSB catchment 

area than the CSB responsible for discharge 

planning. If a determination is made that an 

individual will be relocating post-discharge, the 

CSB responsible for discharge planning shall 

immediately notify the CSB affected. 

 

The CSB shall complete and forward a copy of 

the Out of Catchment Notification/Referral 

form to the receiving CSB. 

 

 

Note: Coordination of the possible transfer 

shall, when possible, allow for discussion of 

resource availability and resource allocation 

between the two CSBs prior to the transfer. 

 

Exception to above may occur when the CSB, 

individual served, and/or their surrogate 

decision maker wish to keep services at the 

original CSB, while living in a different CSB 

catchment area. 

 

For NGRI patients, CSB NGRI coordinators 

will consult regarding any possible transfers 

between CSBs. Transfers of NGRI patients shall 

be accepted by the receiving CSB unless the 

necessary services in the release plan are 

Prior to discharge 

 

 

 

 

 

 

 

 

 

 

Prior to discharge 

The state hospital social worker shall indicate in 

the medical record any possibility of a transfer 

out of the original CSB catchment area. 

 

Ongoing 
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permanently unavailable, resulting in increased 

risk to the community or to the NGRI acquittee. 

 

For individuals who are enrolled in CSB DD 

services, please follow the Transferring Support 

Coordination/DD Waiver Slots policy. 

 

At a minimum, the CSB responsible for 

discharge and the CSB that serves the discharge 

catchment area shall collaborate prior to the 

actual discharge date. The CSB responsible for 

discharge planning is responsible for 

completing the discharge plan, conditional 

release plan, and safety and support plan (if 

indicated), and for the scheduling of follow up 

appointments. 

 

While not responsible for the development of 

the discharge plan and the safety and support 

plan, the CSB that serves the catchment area 

where the patient will be discharged should be 

actively involved in the development of these 

plans. The arrangements for and logistics of this 

involvement are to be documented in the 

Prior to discharge 
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discharge plan and the individual’s medical 

record. 

 

The CSB responsible for discharge planning 

shall provide the CSB that serves the catchment 

area where the patient will be discharging with 

copies of all relevant documentation related to 

the treatment of the individual. 

 

 

 

 

 

 

 

 

 

 

Prior to discharge 

If the two CSBs cannot agree on the transfer, 

they shall seek resolution from the Director of 

Community Integration (or designee). The CSB 

responsible for discharge planning shall initiate 

this contact 

Within three 

calendar days of 

notification of 

intent to transfer 
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Glossary  

Acute admissions or acute care services: Services that provide intensive short-term psychiatric treatment in state mental health hospitals.  

Case management CSB/CSB responsible for discharge planning: The public body established pursuant to § 37.2-501 of the Code of Virginia that 

provides mental health, developmental, and substance abuse services within each city and county that established it and in which an adult resides or in 

which surrogate decision maker resides. The case management CSB is responsible for case management and liaising with the hospital when an individual 

is admitted to a state hospital, and for discharge planning. If the individual or surrogate decision maker chooses for the individual to reside in a different 

locality after discharge from the state hospital, the CSB serving that locality becomes the receiving CSB and works with the CSB responsible for 

discharge planning/referring CSB, the individual, and the state hospital to effect a smooth transition and discharge. The CSB responsible for discharge 

planning is ultimately responsible for the completion of the discharge plan. Reference in these protocols to CSB means CSB responsible for discharge 

planning, unless the context clearly indicates otherwise.   

Case management/ CSB responsible for discharge planning designations may vary from the definition above under the following circumstances: 

 When the individual’s living situation is unknown or cannot be determined, or the individual lives outside of Virginia, the CSB responsible for 

discharge planning is the CSB which completed the pre-screening admission form.   

 For individuals who are transient or homeless, the CSB serving the catchment area in which the individual is living or sheltered at the time of 

pre-screening is the CSB responsible for discharge planning. 

 When a CSB other than the pre-screening CSB is continuing to provide services and supports to the individual, then the CSB responsible for 

discharge planning is the CSB providing those services and supports. 

 For individuals in correctional facilities, in local hospitals, or Veteran’s Administration facilities, or in regional treatment/detox programs, the 

CSB responsible for discharge planning is the CSB serving the catchment area in which the individual resided prior to incarceration, or 

admission to local hospitals, Veterans Administration facilities, or regional detox programs 

 In instances in which there is a dispute related to which CSB is responsible for discharge planning, the state hospital will work collaboratively 

with the CSBs involved to determine which CSB is responsible within two business days. If resolution cannot be reached, the state hospital will 

contact their Community Transition Specialist who will make a determination based on the available information. 

Comprehensive treatment planning meeting: The meeting, which follows the initial treatment meeting and occurs within seven days of admission to a 

state hospital. At this meeting, the individual’s comprehensive treatment plan (CTP) is developed by the treatment team in consultation with the 

individual, the surrogate decision maker, the CSB and, with the individual’s consent, family members and private providers. The purpose of the meeting 

is to guide, direct, and support all treatment aspects for the individual. 
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Co-occurring disorders: Individuals are diagnosed with more than one, and often several, of the following disorders: mental health disorders, 

developmental disability, or substance use disorders. Individuals may have more than one substance use disorder and more than one mental health 

disorder. At an individual level, co-occurring disorders exist when at least one disorder of each type (for example: a mental health and substance use 

disorder or developmental disability and mental health disorder) can be identified independently of the other and are not simply a cluster of symptoms 

resulting from a single disorder. 

Discharge plan or pre-discharge plan:  Hereafter referred to as the discharge plan, means an individualized plan for post-hospital services that is 

developed by the case management CSB in accordance with § 37.2-505 and § 16.1-346.1 of the Code of Virginia in consultation with the individual, 

surrogate decision maker, and the state hospital treatment team. This plan must include the mental health, developmental, substance abuse, social, 

educational, medical, employment, housing, legal, advocacy, transportation, and other services and supports needed by the individual, consistent with 

subdivision A.3 of § 37.2-505, following an episode of hospitalization and must identify the public or private providers that have agreed to provide these 

services and supports. The discharge plan is required by § 37.2-505, § 16.1-346.1, and § 37.2-508 of the Code of Virginia.  

 

Level 2 PASRR Screening: Federal law requires that all individuals (regardless of payer source) who apply as a new admission to a Medicaid-certified 

nursing facility (NF) be evaluated for evidence of possible mental illness or intellectual disability. This evaluation and determination is conducted to 

ensure that individuals are placed appropriately, in the least restrictive setting possible, and that individuals receive needed services, wherever they are 

living. The process involves two steps, known as Level 1(UAI) and Level 2 screening. The use of a Level 1 and Level 2 screening and evaluation is 

known as the Preadmission Screening and Resident Review (PASRR) process. In Virginia, level 2 PASRR screenings are conducted by Ascend. 

Individuals with a sole or primary diagnosis of dementia are exempt from Level 2 screenings. 

 

NGRI Coordinator (CSB): Required knowledge: 

 Understanding of the basic criminal justice process and the Virginia Code related to insanity acquittees 

 Understanding of risk assessment and risk management in the community as well as the knowledge of what community resources are needed for 

risk management 

 Ability to work with an interdisciplinary team 

 Ability to communicate well, particularly knowledge of how to write to the court and how to verbally present information in a courtroom setting 

 Knowledge of person-centered planning practices that emphasizes recovery principals. 

Responsibilities: 

1. Serving as the central point of accountability for CSB-assigned acquittees in DBHDS state hospitals 

a. Ensuring adequate and prompt communication with state hospital staff, Central Office staff, and their own agency staff related to NGRI patients 

b. Working with state hospital staff to resolve any barriers to treatment or release planning for NGRI patients 
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c. Participating in all meetings where their presence is necessary in order to make decisions related to NGRI privilege increases or release 

d. Jointly preparing Risk Management Plans, Conditional Release Plans, or Unconditional Release Plans; Promptly responding to requests for 

modifications, reconciling differences, and returning signed documents to prevent delays to NGRI patient progress towards discharge 

2. Serving as the central point for accountability and overseeing compliance of the CSB and the NGRI acquittee when court ordered for Conditional 

Release:  

a. Oversee compliance of the CSB with the acquittee’s court-ordered Conditional Release Plan (CRP).   

b. Monitor the provision of CSB and non-CSB services in the CRP through agreed-upon means, including written reports, observation of services, 

satisfaction of the acquittee, etc. 

c. Assess risk on a continuous basis and make recommendations to the court 

d. Be the primary point of contact for judges, attorneys, and DBHDS staff.  

e. Coordinate the provision of reports to the courts & DBHDS in a timely fashion 

f. Assure that reports are written professionally and address the general and special conditions of the CRP with appropriate recommendations 

g. Prepare correspondence to the courts and DBHDS regarding acquittee non-compliance to include appropriate recommendations for the court to 

consider 

h. Provide adequate communication and coordinate the re-admission of NGRI acquittees to the state hospital when necessary 

i. Represent the CSB in court hearings regarding insanity acquittees 

3. Maintain training and expertise needed for this role. 

a. Agree to participate in any and all DBHDS-developed training developed specifically for this role 

b. Agree to seek out consultation with DBHDS as needed 

c. Train other CSB staff and other provider staff (as appropriate) regarding the responsibilities of working with insanity acquittees, including the 

monthly and 6 month court reports 

 

Primary substance use disorder: An individual who is clinically assessed as having one or more substance use disorder per the current Diagnostic and 

Statistical Manual of Mental Disorders (DSM) with the substance use disorder being the “principle diagnosis” (i.e. the condition established after 

evaluation to be chiefly responsible for the admission). The individual may not have a mental health disorder per the current DSM or the mental health 

disorder is not the principle diagnosis. 

Releases of Information: The practice of authorizing a healthcare entity to release protected health information to other healthcare providers, non-

healthcare organizations, or individuals. Obtained a signed release of information is best practice and should occur if at all possible; however, 

collaboration and information sharing for the purposes of discharge planning does not require a release of information, with the exception of SUD 

information protected by 42 CFR Part 2. While releases of information are best practice, they should not be a barrier to discharge. These activities are 

explained in the Code of Virginia § 37.2-839. Additionally please see HIPAA requirements on Treatment, Payment, & Health Care Operations. Lastly 

this provision is covered in the Human Right Regulations 12VAC35-115-80- B.8.g.  
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State hospital: A hospital or psychiatric institute, or other institution operated by DBHDS that provides acute psychiatric care and treatment for persons 

with mental illness  

Surrogate decision maker:  A person permitted by law or regulations to authorize the disclosure of information or give consent for treatment and 

services, including medical treatment, or participation in human research, on behalf of an individual who lacks the mental capacity to make these 

decisions.  A surrogate decision maker may include an attorney-in-fact, health care agent, legal guardian, or, if these are not available, the individual’s 

family member (spouse, adult child, parent, adult brother or sister, or any other relative of the individual) or a next friend of the individual (defined in 

12VAC35-115-146). 

Treatment team: The group of individuals responsible for the care and treatment of the individual during the period of hospitalization. Team members 

shall include, at a minimum, the individual receiving services, psychiatrist, a psychologist, a social worker, and a nurse.  CSB staff shall actively 

participate, collaborate, and consult with the treatment team during the individual’s period of hospitalization. The treatment team is responsible for 

providing all necessary and appropriate supports to assist the CSB in completing and implementing the individual’s discharge plan. 

Treatment plan: A written plan that identifies the individual’s treatment, educational/vocational and service needs, and states the goals, objectives, and 

interventions designed to address those needs. There are two sequential levels of treatment plans: 

1. The “initial treatment plan,” which directs the course of care during the first hours and days after admission; and 

2. The “comprehensive treatment plan (CTP),” developed by the treatment team with CSB consultation, which guides, directs, and supports all 

treatment of the individual. 

 

Treatment plan review (TPR):  Treatment planning meetings or conferences held subsequent to the CTP meeting.
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CSB State Hospital Discharge Planning Performance Measures 

1. Eligible patients will be seen by CSB staff (outpatient therapist, case manager, psychiatrist, etc.) within seven calendar days of 

discharge from a state hospital (assessments by emergency services are not considered follow-up appointments). 80% of eligible 

patients will be seen by a CSB clinical staff member within seven calendar days of the discharge date. 

2. CSBs will have a state hospital 30 day readmission rate of 7% or below 

3. Patients followed by CSBs will have an average length of stay on the extraordinary barriers list (EBL) of 60 days or less. *Please 

note this measure will exclude NGRI patients. 

4. CSBs that serve a population of 100,000 or more will have an average daily census of ten (10) beds or less per 100,000 adult and 

geriatric population. DBHDS shall calculate the CSBs’ average daily census per 100,000 for the adult and geriatric population for 

patients with the following legal statuses: civil temporary detention order, civil commitment, court mandated voluntary, 

voluntary, and NGRI patients with 48 hours unescorted community visit privileges. 

All data performance measure outcomes will be distributed to CSBs by DBHDS on a monthly basis. 
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DEPARTMENT OF 

BEHAVIORAL HEALTH AND DEVELOPMENTAL SERVICES 
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MEMORANDUM 

   

Re:      Guidance Regarding Individual Choice and Discharge Options 

  

As referenced in a memo that was distributed by Daniel Herr, Deputy Commissioner for Facility 

Services on September 25, 2019, below is guidance that was developed in consultation with the 

DBHDS Office of Human Rights. This guidance concerns an individuals’ choice as it relates to 

community based discharge options and continuing inpatient hospitalization. 

  

This guidance is based upon the following primary considerations. 

  

-       Human Rights: 

o   It is a violation of an individual’s right to remain in the state’s most restrictive 

setting, i.e., state hospital, when a more integrated and less restrictive level of care 

is available and addresses the individual’s risks and treatment needs; 

o   An individual does not have a right for the state to provide multiple alternatives 

when there is an existing clinically appropriate option currently available ; and 

o   The individual does not have a right to remain in the hospital once a 

community based option is made available. 

  

-       Patient Care and Safety: Given the state hospital census crisis, the impact of over-

crowding and high case-loads for patient and staff safety, quality of care, and potential 

for delayed admissions for individuals in the community, state hospitals have an 

affirmative obligation to provide treatment focused on rapid discharge. An individual in a 

state hospital does not have the choice of waiting for a “more ideal” community 

alternative when another clinically appropriate option is available. 

  

Guidance 
  

Once an individual is clinically ready for discharge, and services and a placement are available to 

meet their community needs, DBHDS expects that the individual will be discharged to that 

placement as expeditiously as possible. 
  

If an individual requires funding support through DAP, the CSB and state hospital must first 

refer the individual to any appropriate DBHDS contracted placement, such as a group home or 
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assisted living facility. DAP funds for alternative placements will not be available to the 

individual if existing funded resources are available and appropriate. 

When appropriate services and housing have been identified, the individual should promptly be 

scheduled for discharge. If the individual wishes to make alternative arrangements, the individual 

must make those arrangements prior to discharge, or make their preferred arrangements from the 

community setting post discharge. The individual may not delay their discharge for the purpose 

of putting preferred arrangements into place. 
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The CSB and the Department agrees to comply with the following requirements in the Settlement Agreement 

for Civil Action No: 3:12cv00059-JAG between the U.S. Department of Justice (DOJ) and the  

Commonwealth of Virginia, entered in the U. S. District Court for the Eastern District of Virginia on August 

23, 2012 [section IX.A, p. 36], and in compliance indicators agreed to by the parties and filed with the Court 

on January 14, 2020.  

 

Sections identified in text or brackets refer to sections in the agreement requirements that apply to the target 

population defined in section III.B of the Agreement: individuals with developmental disabilities who 

currently reside in training centers, (ii) meet criteria for the DD Waiver waiting list, including those currently 

receiving DD Waiver services, or (iii) reside in a nursing home or an intermediate care facility (ICF).  

 

1.) Case Managers or Support Coordinators shall provide anyone interested in accessing DD Waiver  

 Services with a DBHDS provided resource guide that contains information including but not limited to 

case management eligibility and services, family supports- including the IFSP Funding Program, family 

and peer supports, and information on the My Life, My Community Website, information on how to 

access REACH services, and information on where to access general information. [section III.C.2. a-f, p. 

1].   

 

2.) Case management services, defined in section III.C.5.b, shall be provided to all individuals receiving  

Medicaid Home and Community-Based Waiver services under the Agreement by case managers or 

support coordinators who are not directly providing or supervising the provision of Waiver services to 

those individuals [section III.C.5.c, p. 8].  

 

3.) For individuals receiving case management services pursuant to the Agreement, the individual’s case  

manager or support coordinator shall meet with the individual face-to-face on a regular basis and shall  

conduct regular visits to the individual’s residence, as dictated by the individual’s needs [section V.F.1, 

page 26].  

a. At these face-to-face meetings, the case manager or support coordinator shall: observe the individual 

and the individual’s environment to assess for previously unidentified risks, injuries, needs, or other 

changes in status; assess the status of previously identified risks, injuries, needs, or other changes in 

status; assess whether the individual’s individual support plan (ISP) is being implemented 

appropriately and remains appropriate for the individual; and ascertain whether supports and services 

are being implemented consistent with the individual’s strengths and preferences and in the most 

integrated setting appropriate to the individual’s needs.  

b. The case manager or support coordinator shall document in the ISP the performance of these 

observations and assessments and any findings, including any changes in status or significant events 

that have occurred since the last face-to-face meeting.  

c. If any of these observations or assessments identifies an unidentified or inadequately addressed risk, 

injury, need, or change in status, a deficiency in the individual’s support plan or its implementation, 

or a discrepancy between the implementation of supports and services and the individual’s strengths 

and preferences, then the case manager or support coordinator shall report and document the issue in 

accordance with Department  policies and regulations, convene the individual’s service planning team 

to address it, and document its resolution.  

 

4.) DBHDS shall develop and make available training for CSB case managers and leadership staff on  

how to assess change in status and that ISPs are implemented appropriately. DBHDS shall provide a tool 

with elements for the case managers to utilize during face-to-face visits to assure that changes in status as 

well as ISP are implemented appropriately and documented. 
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a. CSB shall ensure that all case managers and case management leadership complete the training that 

helps to explain how to identify change in status and that elements of the ISP are implemented 

appropriately. The CSB shall deliver the contents of the DBHDS training through support coordinator 

supervisors or designated trainers to ensure case managers understand the definitions of a change in 

status or needs and the elements of appropriately implemented services, as well as how to apply and 

document observations and needed actions.  

b. CSB shall ensure that all case managers use the DBHDS On-Site Visit Tool during one face-to-face 

visit each quarter to assess at whether or not each person receiving targeted case management under 

the waiver experienced a change in status and to assess whether or not the ISP was implemented 

appropriately. 

 

5.) Using the process developed jointly by the Department and Virginia Association of Community Services   

Boards (VACSB) Data Management Committee (DMC), the CSB shall report the number, type, and   

frequency of case manager or support coordinator contacts with individuals receiving case management 

services [section V.F.4, p. 27].  

 

6.) The CSB shall report key indicators, selected from relevant domains in section V.D.3 on page 24,   

from the case manager’s or support coordinator’s face-to-face visits and observations and assessments 

[section V.F.5, p 27].  Reporting in WaMS shall include the provision of data and actions related to 

DBHDS defined elements regarding a change in status or needs and the elements of appropriately 

implemented services in a format, frequency, and method determined by DBHDS [section III.C.5.b.i.]. 

 

7.) The individual’s case manager or support coordinator shall meet with the individual face-to-face at  

least every 30 days (including a 10 day grace period but no more than 40 days between visits), and at least 

one such visit every two month must be in the individual’s place of residence, for any individuals who 

[section V.F.3, pages 26 and 27]:  

a. Receive services from providers having conditional or provisional licenses;   

b. Have more intensive behavioral or medical needs as defined by the Supports Intensity Scale category 

representing the highest level of risk to individuals  

c. Have an interruption of service greater than 30 days;  

d. Encounter the crisis system for a serious crisis or for multiple less serious crises within a three-month 

period;  

e. Have transitioned from a training center within the previous 12 months; or   

f. Reside in congregate settings of five or more individuals. Refer to Enhanced Case Management 

Criteria Instructions and Guidance issued by the Department.  

 

8.) Case managers or support coordinators shall give individuals a choice of service providers from    

which they may receive approved DD Waiver services, present all options of service providers     

based on the preferences of the individuals, including CSB and non-CSB providers, and   

document this using the Virginia Informed Choice Form in the waiver management system  

(WaMS) application.  [section III.C.5.c, p. 8]. The CSB SC will complete the Virginia Informed Choice 

form to document provider and SC choice for Regional Support Team referrals, when changes in any 

provider, service, or service setting occurs, a new service is requested, the individual is dissatisfied with a 

service or provider, and no less than annually.  

 

9.) The CSB shall complete the Support Coordinator Quality Review process for a statistically      

     significant sample size as outlined in the Support Coordinator Quality Review Process.  

a. DBHDS shall annually pull a statistically significant stratified sample of individuals receiving HCBS  

waiver  and send this to the CSB to be utilized to complete the review.   
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b. Each quarter, the CSB shall complete the number of Support Coordinator Quality Reviews and 

provide data to DBHDS as outlined by the process.   

c. DBHDS shall analyze the data submitted to determine the following elements are met: 

i. The CSB offered each person the choice of case manager/provider 

ii. The case manager assesses risk, and risk mitigation plans are in place 

iii. The case manager assesses whether the person’s status or needs for services and supports 

have changed and the plan has been modified as needed. 

iv. The case manager assists in developing the person’s ISP that addresses all of the individual’s 

risks, identified needs and preferences. 

v. The ISP includes specific and measurable outcomes, including evidence that employment 

goals have been discussed and developed, when applicable. 

vi. The ISP was developed with professionals and nonprofessionals who provide individualized 

supports, as well as the individual being served and other persons important to the individual 

being served. 

vii. The ISP includes the necessary services and supports to achieve the outcomes such as 

medical, social, education, transportation, housing, nutritional, therapeutic, behavioral, 

psychiatric, nursing, personal care, respite, and other services necessary. 

viii. Individuals have been offered choice of providers for each service. 

ix. The case manager completes face-to-face assessments that the individual’s ISP is being 

implemented appropriately and remains appropriate to the individual by meeting their health 

and safety needs and integration preferences. 

x. The CSB has in place and the case manager has utilized where necessary, established 

strategies for solving conflict or disagreement within the process of developing or revising 

ISPs, and addressing changes in the individual’s needs, including, but not limited to, 

reconvening the planning team as necessary to meet the individuals’ needs. 

d. DBHDS shall review the data submitted and complete a semi-annual report that includes a review of 

data from the Support Coordinator Quality Reviews and provide this information to the CSB. To 

assure consistency between reviewers, DBHDS shall complete an inter-rater reliability process. 

e. If 2 or more records do not meet 86% compliance for two consecutive quarters, the CSB shall receive 

technical assistance provided by DBHDS. 

f. The CSB shall cooperate with DBHDS and facilitate its completion of on-site annual retrospective 

reviews at the CSB to validate findings of the CSB Support Coordinator Quality Review to provide 

technical assistance for any areas needing improvement.   

 

10.) Case managers or support coordinators shall offer education about integrated community options    

   to any individuals living outside of their own or their families’ homes and, if relevant, to their  

        authorized representatives or guardians [section III.D.7, p. 14]. Case managers shall offer this  

        education at least annually and at the following times:  

a. At enrollment in a DD Waiver  

b. When there is a request for a change in Waiver service provider(s)  

c. When an individual is dissatisfied with a current Waiver service provider,   

d. When a new service is requested 

e. When an individual wants to move to a new location, or  

f. When a regional support team referral is made as required by the Virginia Informed Choice Form  

 

11.) For individuals receiving case management services identified to have co-occurring mental   

health conditions or engaging in challenging behaviors, the individual’s case manager or support 

coordinator shall assure that effective community based behavioral health and/or behavioral supports and 

services are identified and accessed where appropriate and available.  
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a. If the case manager or support coordinator incurs capacity issues related to accessing needed 

behavioral support services in their designated Region, every attempt to secure supports should be 

made to include adding the individual to several provider waitlists (e.g., based upon individualized 

needs, this may be inclusive of psychotherapy, psychiatry, counseling, applied behavior 

analysis/positive behavior support providers, etc.) and following up with these providers quarterly to 

determine waitlist status. [SA. Provision: III.C.6.a.i-iii Filing reference: 7.14, 7.18] 

b. DBHDS will provide the practice guidelines and a training program for case managers regarding the 

minimum elements that constitute an adequately designed behavioral program and what can be 

observed to determine whether the plan is appropriately implemented.  The CSB shall ensure that all 

case managers and case management leadership complete the training such that case managers are 

aware of the practice guidelines for behavior support plans and of key elements that can be observed 

to determine whether the plan is appropriately implemented. [SA. Provision: III.C.6.a.i-iii Filing 

reference: 7.16, 7.20] 

 

12.) The CSB shall identify children and adults who are at risk for crisis through the standardized   

crisis screening tool or through the utilization of the elements contained in the tool at intake, and    

if the individual is identified as at risk for crisis or hospitalization, shall refer the individual to   

REACH.  [SA. Provision: III.C.6.a.i-iii Filing reference: 7.2] 

 

13.) For individuals that receive enhanced case management, the case manager or support   

coordinator shall utilize the standardized crisis screening tool during monthly visits; for individuals  

that receive targeted case management, the case manager or support coordinator shall use the  

standardized crisis screening tool during quarterly visits.  Any individual that is identified as at risk  

for crisis shall be referred to REACH. [S.A. Provision: III.C.6.a.i-iii Filing reference: 7.3] 

 

14.) The CSB shall ensure that CSB Executive Directors, Developmental Disability Directors, case    

management or support coordination supervisors, case managers or support coordinators, and intake 

workers participate in training on how to identify children and adults who are at risk for going into crisis.   

a. CSBs shall ensure that training on identifying risk of crisis for intake workers and case managers (or 

support coordinators) shall occur within 6 months of hire.    [S.A. Provision: III.C.6.a.i-iii   Filing 

reference: 7.5] 

 

15.) The CSB shall provide data on implementation of the crisis screening tool as requested by DBHDS when  

it is determined that an individual with a developmental disability has been hospitalized and has not been 

referred to the REACH program.    

a. The CSB shall provide to DBHDS upon request copies of the crisis risk assessment tool, or 

documentation of utilization of the elements contained within the tool during a crisis screening, for 

quality review purposes to ensure the tool is being implemented as designed and is appropriately 

identifying people at risk of crisis. [S.A. Provision: III.C.6.a.i-iii Filing reference: 7.6]  

b. DBHDS shall develop a training for the CSB to utilize when training staff on assessing an 

individuals risk of crisis/hospitalization.  

c. DBHDS shall initiate a quality review process to include requesting documentation for anyone 

psychiatrically hospitalized who was not referred to the REACH program and either actively 

receiving case management during the time frame or for whom an intake was completed prior to 

hospitalization.  The CSB shall promptly, but within no more than 5 business days, provide the 

information requested. 

d. DBHDS shall request information to verify presence of DD diagnosis for persons that are 

psychiatrically hospitalized that are not known to the REACH program.  The CSB shall promptly, 
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but within no more than 5 business days, provide the information requested.  [S.A. Provision: 

III.C.6.b.ii.A Filing references 8.6, 8.7] 

e.  

 

16.) CSB Case manager shall work with the REACH program to identify a community residence    

within 30 days of admission to the program including making a referral to RST when the system      

has been challenged to find an appropriate provider within this timeframe. 

a. a. If a waiver eligible individual is psychiatrically hospitalized, is a guest at a REACH CTH, or is 

residing at an Adult Transition Home and requires a waiver to obtain a community residence, the 

CSB shall submit an emergency waiver slot request.  [S.A. Provision III.C.6.b.ii.A Filing reference 

10.2] 

 

17.) CSB emergency services shall be available 24 hours per day and seven days per week, staffed        

with clinical professionals who shall be able to assess crises by phone, assist callers in identifying and 

connecting with local services, and, where necessary, dispatch at least one mobile crisis team member 

adequately trained to address the crisis for individuals with developmental disabilities [section 

III.C.6.b.i.A, p. 9].  

a. The mobile crisis team shall be dispatched from the Regional Education Assessment Crisis Services 

Habilitation (REACH) program that is staffed 24 hours per day and seven days per week by 

qualified persons able to assess and assist individuals and their families during crisis situations and 

that has mobile crisis teams to address crisis situations and offer services and support on site to 

individuals and their families within one hour in urban areas and two hours in rural areas as 

measured by the average annual response time [section III.C.6.b.ii, pages 9 and 10].  

b. All Emergency services staff and their supervisors shall complete the REACH training, created and 

made available by DBHDS, that is part of the emergency services training curriculum. 

c. DBHDS shall create and update a REACH training for emergency staff and make it available 

through the agency training website.  

d. CSB emergency services shall notify the REACH program of any individual suspected of having a 

developmental disability who is experiencing a crisis and seeking emergency services as soon as 

possible, preferably prior to the initiation of a preadmission screening evaluation in order to allow 

REACH and emergency services to appropriately divert the individual from admission to psychiatric 

inpatient services when possible.  

e.   

f. If the CSB has an individual receiving services in the REACH Crisis Therapeutic Home (CTH) 

program with no plan for discharge to a community residence and a length of stay that shall soon 

exceed 30 concurrent days, the CSB Executive Director or his or her designee shall provide a weekly 

update describing efforts to achieve an appropriate discharge for the individual to the Director of 

Community Support Services in the Department’s Division of Developmental Services or his/her 

designee.  

g. DBHDS shall notify the CSB Executive Director or designee when it is aware of a person at the 

REACH CTH who is nearing a 30-day concurrent stay.  

 

18.) Comply with State Board Policy 1044 (SYS) 12-1 Employment First [section III.C.7.b, p. 11]. This  

policy supports identifying community-based employment in integrated work settings as the first and 

priority service option offered by case managers or support coordinators to individuals receiving day 

support or employment services.  

a. CSB case managers shall take the on-line case management training modules and review the case 

management manual. 
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b. CSB case managers shall initiate meaningful employment conversations with individuals starting at 

the age of 14 until the age of retirement (65). 

c. CSB case managers shall discuss employment with all individuals, including those with intense 

medical or behavioral support needs, as part of their ISP planning processes. 

d. CSB case managers shall document goals for or toward employment for all individuals 18-64 or the 

specific reasons that employment is not being pursued or considered. 

e. DBHDS shall create training and tools for case managers regarding meaningful conversation about 

employment, including for people with complex medical and behavioral support needs.  The CSB 

shall utilize this training with its staff and document its completion. 

 

19.) CSB case managers or support coordinators shall liaise with the Department’s regional community  

resource consultants regarding responsibilities as detailed in the Performance Contract [section III.E.1, p.  

14].  

 

20.) Case managers or support coordinators shall participate in discharge planning with individuals’ 

personal support teams (PSTs) for individuals in training centers and children in ICF/IIDs for whom the 

CSB is the case  

management CSB, pursuant to § 37.2-505 and § 37.2-837 of the Code that requires the CSB to  

develop discharge plans in collaboration with training centers  [section IV.B.6, p. 16].  

21.) In developing discharge plans, CSB case managers or support coordinators, in collaboration with  

facility PSTs, shall provide to individuals and, where applicable, their authorized representatives,  

specific options for types of community residences , services, and supports based on the discharge  

plan and the opportunity to discuss and meaningfully consider these options [section IV.B.9, p. 17].    

 

22.) CSB case managers or support coordinators and PSTs shall coordinate with specific types of  

community providers identified in discharge to provide individuals, their families, and, where applicable, 

their authorized representatives with opportunities to speak with those providers, visit community 

residences (including, where feasible, for overnight visits) and programs, and facilitate conversations 

and meetings with individuals currently living in the community and their families before being asked to 

make choices regarding options  [section IV.B.9.b, p. 17].   

 

23.) CSB case managers or support coordinators and PSTs shall assist individuals and, where applicable,      

24.) their authorized representatives in choosing providers after providing the opportunities described in 

subsection 13 above and ensure that providers are timely identified and engaged in preparing for individuals’ 

transitions [section IV.B.9.c, p.17].  Case managers or support coordinators shall provide information to the 

Department about barriers  

to discharge for aggregation and analysis by the Department for ongoing quality improvement, 

discharge  planning, and development of community-based services [IV.B.14, p. 19].    

25.) In coordination with the Department’s Post Move Monitor, the CSB shall conduct post- move     

monitoring visits within 30, 60, and 90 days following an individual’s movement from a training   center 

to a community setting [section IV.C.3, p.19]. The CSB shall provide information obtained in these post 

move monitoring visits to the Department within seven business days after the visit.  

 

26.) If a CSB provides day support or residential services to individuals in the target population, the CSB  

shall implement risk management and quality improvement processes, including establishment of   

uniform risk triggers and thresholds that enable it to adequately address harms and risks of harms,    

including any physical injury, whether caused by abuse, neglect, or accidental causes [section V.C.1,  p. 

22].  
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27.) Using the protocol and the real-time, web-based incident reporting system implemented by the  

Department, the CSB shall report any suspected or alleged incidents of abuse or neglect as defined  

in § 37.2-100 of the Code, serious injuries as defined in 12 VAC 35- 115-30 of the Rules and  

Regulations to Assure the Rights of Individuals Receiving Services from Providers Licensed, Funded, or 

Operated by the Department of Behavioral Health and Developmental Services or deaths to the 

Department within 24 hours of becoming aware of them [section V.C.2, p. 22].  

 

28.) CSBs shall participate with the Department to collect and analyze reliable data about individuals   

receiving  

services under this Agreement from each of the following areas:  

a. safety and freedom from harm  

b. physical, mental, and behavioral  

c. avoiding crises  

d. choice and self-determination   

e. community inclusion, health and well-being 

f. access to services 

g. provider capacity  

h. stability [section V.D.3, pgs. 24 & 25] 

 

29.) CSBs shall participate in the regional quality council established by the Department that is responsible for  

assessing relevant data, identifying trends, and recommending responsive actions in its region [section 

V.D.5.a, p.    25]. 

  

30.)  CSBs shall provide access to the Independent Reviewer to assess compliance with this Agreement. The 

Independent Reviewer shall exercise his access in a manner that is reasonable and not unduly burdensome to the 

operation of the CSB and that has minimal impact on programs or services to individuals receiving services 

under the Agreement [section VI.H, p. 30 and 31] 

  

31.) CSBs shall participate with the Department and any third party vendors in the implementation of the  

National Core Indicators (NCI) Surveys and Quality Service Reviews (QSRs) for selected individuals 

receiving services under the Agreement. This includes informing individuals and authorized 

representatives about their selection for participation in the NCI individual surveys or QSRs; providing the 

access and information requested by the vendor, including health records, in a timely manner; assisting 

with any individual specific follow up activities; and completing NCI surveys [section V.I, p. 28].  

a. During FY22 the QSR process will be accelerated and will require the CSB to fully participate in the 

completion of QSR implementation twice during a nine-month period.  This will ensure that the 

Commonwealth can show a complete improvement cycle intended by the QSR process by June 30, 

2022.  The attached GANTT details the schedule for the QSR reviews of 100% of providers, including 

support coordinators, for two review cycles. 

 

32.) The CSB shall notify the community resource consultant (CRC) and regional support team (RST) in the  

  following circumstances to enable the RST to monitor, track, and trend community integration and   

  challenges that require further system development:  

a. within five calendar days of an individual being presented with any of the following residential options: 

an ICF, a nursing facility, a training center, or a group home/congregate setting with a licensed capacity 

of five beds or more;  

b. if the CSB is having difficulty finding services within 30 calendar days after the individual’s enrollment 

in the waiver; or  

c. immediately when an individual is displaced from his or her residential placement for a second time 

[sections III.D.6 and III.E, p. 14].  

 

33.) DBHDS shall provide data to CSBs on their compliance with the RST referral and implementation   

process.  
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a. DBHDS shall provide information quarterly to the CSB on individuals who chose less integrated 

options due to the absence of something more integrated at the time of the RST review and semi-

annually  

b. DBHDS shall notify CSBs of new providers of more integrated services so that individuals who had to 

choose less integrated options can be made aware of these new services and supports.  

c. CSBs shall offer more integrated options when identified by the CSB or provided by DBHDS.  

d. CSBs shall accept technical assistance from DBHDS if the CSB is not meeting expectations. 

 

34.)  Case managers or support coordinators shall collaborate with the CRC to ensure that person-centered  

planning and placement in the most integrated setting appropriate to the individual’s needs and consistent 

with his or her informed choice occur [section III.E.1- 3, p. 14].  

a. CSBs shall collaborate with DBHDS CRCs to explore community integrated options including 

working with providers to create innovative solutions for people. 

 

The Department encourages the CSB to provide the Independent Reviewer with access to its services and 

records and to individuals receiving services from the CSB; however, access shall be given at the sole discretion 

of the CSB [section VI.G, p. 31].  

 

35.) Developmental Case Management Services  

a. Case managers or support coordinators employed or contracted by the CSB shall meet the knowledge, 

skills, and abilities qualifications in the Case Management Licensing Regulations, 12 VAC 35-105-

1250. During its inspections, the Department’s Licensing Office may verify compliance as it reviews 

personnel records.  

b. Reviews of the individual support plan (ISP), including necessary assessment updates, shall be 

conducted with the individual quarterly or every 90 days and include modifications in the ISP when the 

individual’s status or needs and desires change.  

c. During its inspections, the Department’s Licensing Office may verify this as it reviews the ISPs 

including those from a sample identified by the CSB of individuals who discontinued case management 

services.  

d. The CSB shall ensure that all information about each individual, including the ISP and VIDES, is 

imported from the CSB’s electronic health record (EHR) to the Department within five (5) business 

days through an electronic exchange mechanism mutually agreed upon by the CSB and the Department 

into the electronic waiver management system (WaMS).  

e. If the CSB is unable to submit via the data exchange process,  it shall enter this data directly through 

WaMS, when the individual is entered the first time for services, or when his or her living situation 

changes, her or his ISP is reviewed annually, or whenever changes occur, including the individual’s 

Race and the following information: 

i. full name 

ii. social security number 

iii. Medicaid number 

iv. CSB unique identifier 

v. current physical residence 

address 

viii. level of care information 

ix. change in status 

x. terminations 

xi. transfers 

xii. waiting list information  

vi. living situation (e.g., group 

home 

xiii. bed capacity of the group home if that 

is chosen 

vii. family home, or own home) xiv. Current support coordinator’s name 

f. Case managers or support coordinators and other CSB staff shall comply with the SIS® Administration 

Process and any changes in the process within 30 calendar days of notification of the changes.  

g. Case managers or support coordinators shall notify the Department’s service authorization staff that an 

individual has been terminated from all DD waiver services within 10 business days of termination.  
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h. Case managers or support coordinators shall assist with initiating services within 30 calendar days of          

 waiver enrollment and shall submit Request to Retain Slot forms as required by the Department. All    

 written denial notifications to the individual, and family/caregiver, as appropriate, shall be accompanied   

 by the standard appeal rights (12VAC30-110).  

i. Case managers or support coordinators shall complete the level of care tool for individuals requesting 

DD Waiver services within 60 calendar days of application for individuals expected to present for 

services within one year.  

j. Case managers or support coordinators shall comply with the DD waitlist process and slot assignment 

process and implement any changes in the processes within 30 calendar days of written notice from the 

Department.  

 

36.) Targeted Technical Assistance 

a. The CSB shall participate in technical assistance as determined by the Case Management Steering 

Committee. Technical assistance may be comprised of virtual or on-site meetings, trainings, and 

record reviews related to underperformance in any of the following areas monitored by the 

committee: Regional Support Team referrals, Support Coordination Quality Review results, 

Individual Support Plan entry completion, and case management contact data. 

b. DBHDS shall provide a written request that contains specific steps and timeframes necessary to 

complete the targeted technical assistance process. 

c. The CSB shall accommodate technical assistance when recommended within 45 days of the written 

request. 

d. CSB failure to participate in technical assistance as recommended or demonstrate improvement 

within 12 months may result in further actions under Exhibit I of this contract. 

37.) CSB Quality Improvement Committees will review annually the DMAS-DBHDS Quality Review Team’s 

End of Year report on the status of the performance measures included in the DD HCBS Waivers’ Quality 

Improvement Strategy with accompanying recommendations to the DBHDS Quality Improvement Committee.  

CSB documentation of these reviews and resultant CSB-specific quality improvement activities will be reported 

to DBHDS within 30 days of receiving the report. 
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PLAN TO MEET COMPLIANCE BY JUNE 30, 2021

MILESTONES

PLAN 

START

PLAN 

DURATION

COMPLETE 

DATE

Vendor Contract 4/1/2020 1 Month 4/27/2020

Tools/Definitions/ Methodology 

Refined and Delivered to 5/1/2020 1 Month 5/22/2020

IR/Consultant Review and Approval 5/22/2020 2 Weeks 6/5/2020

Finalize Tools and Train Reviewers 6/5/2020 4 Weeks 6/30/2020

Group 1 Reviews Begin (290) 7/1/2020 45 Days 8/15/2020

Group 2 Reviews (290) 8/15/2020 45 Days 9/30/2020

Group 1 Data Analysis and Reports 

Developed and Delivered 8/16/2020 1 Month 9/15/2020

Group 1 Technical Assistance Developed 

and Delivered 7/1/2020

1 Month/ 

Ongoing 9/15/2020

Group 2 Data Analysis and Reports 

Developed and Delivered 10/1/2020 1 Month 10/31/2020

Group 2 Technical Assistance Developed 

and Delivered 9/16/2020

45 Days/ 

Ongoing 10/31/2020

Group 1 Improvements Implemented 9/16/2020 2 Months 11/15/2020

Group 2 Improvements Implemented 11/1/2020 2 Months 12/31/2020

Group 1 Re-Review 11/15/2020 45 Days 12/31/2020

Goup 2 Re-Review 1/1/2021 45 Days 2/15/2021

Group 1 Data Analysis and Report 

Generation to Evaluate Impact 1/1/2021 1 Month 1/31/2021

Group 2 Data Analysis and Report 

Generation to Evaluate Impact 2/16/2021 1 Month 3/15/2021

Group 1 Report Delivered to IR 2/1/2021 N/A 2/1/2021

Group 2 Report Delivered to IR 3/16/2021 N/A 3/16/2021

Specific Activity

Ongoing Activity

PERIODS

Nov-20 Dec-20 Jan-21 Feb-21May-20 Jun-20 Jul-20 Aug-20 Sep-20 Oct-20

Phase 3

Phase 4

Phase 1

Apr-20 May-21Mar-21 Apr-21

Phase 2
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Miscellaneous

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented as that it be made a
part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject
Approval of Proclamation for Eagle Scout Recognition 
Christopher Martell 

Issue

Recommendation Approval 

Fiscal Implications

Policy Implications

Legislative History

Discussion This proclamation is sponsored by C. Thomas Tiller, Jr. 

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Eagle Scout Proclamation  Christopher Martell Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 8/2/2021  12:11 PM
Administration Hathaway, Rodney Approved 8/2/2021  12:49 PM
Attorney Hefty, Brendan Approved 8/2/2021  2:26 PM

283



 

 

P R O C L A M A T I O N  

 

E a g l e  S c o u t   

C h r i s t o p h e r  m a r t e l l  

 

 WHEREAS, Christopher Martell, a member of  Boy Scout Troop #562 of the Heart of 
Virginia Council,  a 2021 graduate of New Kent High School and the son of  Wayne and 
Karen Martell of New Kent County, is to be recognized by the Boy Scouts of America for 
successfully completing all requirements for Scouting’s highest rank; and 

 

 WHEREAS, his friends, family and community have supported him on his 
attainment of the rank of Eagle Scout and recognize the faithful and steady path he has 
taken within the Scouting organization; and 

 

 WHEREAS, Scouting has been an integral part of the New Kent County community 
for many years and a positive influence on our youth; and 

 

 WHEREAS, we commend Christopher who, for his Eagle Scout project, performed a 
variety of improvements at the County’s Quinton Park including installing two concrete 
cornhole courts; and 

 

 WHEREAS, Christopher is committed to the ideals and creed of the Boy Scouts of 
America, and has shown dedication in his pursuits in achieving the rank of Eagle Scout;  

 

 NOW THEREFORE BE IT PROCLAIMED THAT the New Kent County Board of 
Supervisors, on this 9th day of August, 2021, does hereby recognize and congratulate 
CHRISTOPHER MARTELL, EAGLE SCOUT, for this outstanding accomplishment, extends 
to him our deepest appreciation for all of his hard work, and wishes him the best in all of 
his future endeavors. 

Attest: 

 

______________________________________   _________________________________ 
Rodney A. Hathaway, County Administrator                Thomas W. Evelyn, Chairman 

 
BOARD OF SUPERVISORS 

NEW KENT COUNTY , VIRGINIA  
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Supplemental Appropriations

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY21 Supplemental Appropriations 

Issue

1.  To Close out CARES Projects, $7,964.14.
2.  Interest Earned on Pine Fork Park, $376.69. 
3.  Central Virginia Transportation Authority Funds, $384,462.46.
4.  Received from VRSA Insurance  Fire/Rescue  Claim # 0220

376361AP DOL 5/23/2021, $14,250.62.
5.  Received for Charles City County Radio Project Billing,

$1,732.40.

$392,858.03  Total
($15,983.02)  Total In/Out  General Fund (1101)
($384,839.15)  Total In/Out  Capital (1302)

$7,964.14  From Fund Balance  General Fund (1103)

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Supplemental Appropriations

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY21 Supplemental Appropriations 

Issue

1.  To Close out CARES Projects, $7,964.14.
2.  Interest Earned on Pine Fork Park, $376.69. 
3.  Central Virginia Transportation Authority Funds, $384,462.46.
4.  Received from VRSA Insurance  Fire/Rescue  Claim # 0220

376361AP DOL 5/23/2021, $14,250.62.
5.  Received for Charles City County Radio Project Billing,

$1,732.40.

$392,858.03  Total
($15,983.02)  Total In/Out  General Fund (1101)
($384,839.15)  Total In/Out  Capital (1302)

$7,964.14  From Fund Balance  General Fund (1103)

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
FY21 Supplemental Appropriations 080920 (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/30/2021  9:43 AM
Administration Hathaway, Rodney Approved 7/30/2021  4:03 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:28 AM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Supplemental Appropriations

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY22 Supplemental Appropriations 

Issue

1.  Animal Shelter Donations, $620.
2.  Gifts & Donations to Fire/EMS  $370. 
3.  Funds Received from VRSA Insurance, Sheriff  Claim # 0220

384221AP DOL 7/8/2021, $1,708.44.
4.  Veterinarian Expense Restitution Received, $50.
5.  Farmers Market Registration Fees, $45.
6.  Four for Life Grant Funds, $25,867.92.

$28,661.36  Total
($28,661.36)  Total In/Out  General Fund (1101)

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Supplemental Appropriations

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY22 Supplemental Appropriations 

Issue

1.  Animal Shelter Donations, $620.
2.  Gifts & Donations to Fire/EMS  $370. 
3.  Funds Received from VRSA Insurance, Sheriff  Claim # 0220

384221AP DOL 7/8/2021, $1,708.44.
4.  Veterinarian Expense Restitution Received, $50.
5.  Farmers Market Registration Fees, $45.
6.  Four for Life Grant Funds, $25,867.92.

$28,661.36  Total
($28,661.36)  Total In/Out  General Fund (1101)

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
FY22 Supplemental Appropriations  080921 (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/30/2021  9:49 AM
Administration Hathaway, Rodney Approved 7/30/2021  4:04 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:14 AM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Interdepartmental Budget Transfers

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY21 Interdepartmental Budget Transfers 

Issue

Recommendation

Fiscal Implications

1.  Financial Services  From WagesPart Time Regular ($10,114.93)
and Auditing Services ($2,744.16) to Salaries & WagesSt
Disability ($9,638.95), Professional Services ($1,729.16),
Maintenance Service Contracts ($990), ST/LT Disability Premium
($475.20), Miscellaneous ($25) and Group Life Insurance
($0.78), $12,859.09.

2.  Sheriff's Office  From HAS ContributionEmployer to
Hospital/Medical Plans ($354) and From Vehicle & Pwerd
Equipment Fuel ($4,241) to Contract Services ($2,713),
Insurance Damage/Recoveries ($1,291) and Bike Patrol Program
($237), $4,595.

3.  Sheriff's Office  From WagesPart Time Regular ($4,880) to
Salaries & WagesST Disability ($765) and Hospital/Medical Plans
($4,115), $4,880.

4.  Sheriff's Office  From Vehicle & Power Equip. Supplies to Vehicle
AcquisitionSheriff, $3,444.

5.  Sheriff's Office  From Maintenance Service Contract to Purchase
of Jail Space, $30,947. 

6.  Social Services  From Salaries to PT Salaries ($16,552), From
Contract Services ($12,015) to Tech Support ($1,867),
Telecommunication  Cellular ($4,738), Telecommunication 
Equipment ($334), Vehicle Insurance ($281), Office Supplies
($422), Other Operating Supplies ($67) and Furniture ($4,306)
and From Child Welfare Subst & Sup ($1,703) to Auxiliary Grants
($390) and Adult Services ($1,313), $30,270.

Policy Implications

Legislative History

293



New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Interdepartmental Budget Transfers

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY21 Interdepartmental Budget Transfers 

Issue

Recommendation

Fiscal Implications

1.  Financial Services  From WagesPart Time Regular ($10,114.93)
and Auditing Services ($2,744.16) to Salaries & WagesSt
Disability ($9,638.95), Professional Services ($1,729.16),
Maintenance Service Contracts ($990), ST/LT Disability Premium
($475.20), Miscellaneous ($25) and Group Life Insurance
($0.78), $12,859.09.

2.  Sheriff's Office  From HAS ContributionEmployer to
Hospital/Medical Plans ($354) and From Vehicle & Pwerd
Equipment Fuel ($4,241) to Contract Services ($2,713),
Insurance Damage/Recoveries ($1,291) and Bike Patrol Program
($237), $4,595.

3.  Sheriff's Office  From WagesPart Time Regular ($4,880) to
Salaries & WagesST Disability ($765) and Hospital/Medical Plans
($4,115), $4,880.

4.  Sheriff's Office  From Vehicle & Power Equip. Supplies to Vehicle
AcquisitionSheriff, $3,444.

5.  Sheriff's Office  From Maintenance Service Contract to Purchase
of Jail Space, $30,947. 

6.  Social Services  From Salaries to PT Salaries ($16,552), From
Contract Services ($12,015) to Tech Support ($1,867),
Telecommunication  Cellular ($4,738), Telecommunication 
Equipment ($334), Vehicle Insurance ($281), Office Supplies
($422), Other Operating Supplies ($67) and Furniture ($4,306)
and From Child Welfare Subst & Sup ($1,703) to Auxiliary Grants
($390) and Adult Services ($1,313), $30,270.

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
FY21 Budget Transfers for 080921 (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date

Clerk Watkins, Wanda Approved 7/30/2021  12:59
PM

Administration Hathaway, Rodney Approved 7/30/2021  4:03 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:30 AM

294



295



296



297



298



299



300



New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Interdepartmental Budget Transfers

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY22 Interdepartmental Budget Transfers 

Issue

Recommendation

Fiscal Implications

1.  Administration  From Reserved for Contingency to Professional
Services, $5,235.00.

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
FY22 Budget Transfers for 080921 (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date

Clerk Watkins, Wanda Approved 7/30/2021  12:27
PM

Administration Hathaway, Rodney Approved 7/30/2021  4:03 PM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Interdepartmental Budget Transfers

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject FY22 Interdepartmental Budget Transfers 

Issue

Recommendation

Fiscal Implications

1.  Administration  From Reserved for Contingency to Professional
Services, $5,235.00.

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
FY22 Budget Transfers for 080921 (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date

Clerk Watkins, Wanda Approved 7/30/2021  12:27
PM

Administration Hathaway, Rodney Approved 7/30/2021  4:03 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:28 AM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

Treasurer's Report

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the Consent Agenda as presented and that it be made
a part of the record.

or

I move to approve the Consent Agenda as presented and that
it be made a part of the record, with the following changes:

Subject Treasurer's Report  June 2021 

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion
Cash as of June 30, 2021, $69,147,106.37 including escrow
funds.

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
June 2021 Treasurer's Report (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/16/2021  9:39 AM
Administration Hathaway, Rodney Approved 7/21/2021  2:32 PM
Attorney Hefty, Brendan Approved 7/23/2021  8:39 AM
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2021-06 CR

Cash Account Balance (total per statements) 51,305,647.78

Investments (per statements)

Certificates of Deposit 15,967,656.38 General Operations

Local Government Investment Pool 4,164.92
Virginia Investment Pool 1,004,550.26$   
Total Investments 16,976,371.56

Total Cash and Investments   68,282,019.34

Escrow Accounts (Soil and Erosion) 865,087.03        

Total Cash in Bank 69,147,106.37   including escrow funds

Cash Report
As of June 30, 2021
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

SPECIAL PRESENTATIONS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Subject
Presentation of Eagle Scout Proclamation to Christopher
Martell  C. Thomas Tiller, Jr., District 2 Supervisor

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

This proclamation is sponsored by C. Thomas Tiller, Jr. and was
approved as a part of tonight's consent agenda.

Christopher Martell would like to thank the following individuals
and companies who contributed to the project:

Emory Johnson, Owner  Tailgating Pros
Mark Daniel Sr., Owner  Great South Realty
Shane Whitlow, Owner  Whitlow’s Landscaping & Design
Pastor Billy John & the families of Providence United Methodist
Church
Kip and Sarah Harris 
Lowe’s Home Improvement
The Home Depot

Time Needed:  Person Appearing: 
C. Thomas Tiller, Jr.,
District 2 Supervisor

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

SPECIAL PRESENTATIONS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Subject
Presentation of Eagle Scout Proclamation to Christopher
Martell  C. Thomas Tiller, Jr., District 2 Supervisor

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

This proclamation is sponsored by C. Thomas Tiller, Jr. and was
approved as a part of tonight's consent agenda.

Christopher Martell would like to thank the following individuals
and companies who contributed to the project:

Emory Johnson, Owner  Tailgating Pros
Mark Daniel Sr., Owner  Great South Realty
Shane Whitlow, Owner  Whitlow’s Landscaping & Design
Pastor Billy John & the families of Providence United Methodist
Church
Kip and Sarah Harris 
Lowe’s Home Improvement
The Home Depot

Time Needed:  Person Appearing: 
C. Thomas Tiller, Jr.,
District 2 Supervisor

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Eagle Scout Proclamation  Christopher Martell Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 8/2/2021  1:47 PM
Administration Hathaway, Rodney Approved 8/2/2021  2:22 PM
Attorney Hefty, Brendan Approved 8/2/2021  2:27 PM
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P R O C L A M A T I O N  

 

E a g l e  S c o u t   

C h r i s t o p h e r  m a r t e l l  

 

 WHEREAS, Christopher Martell, a member of  Boy Scout Troop #562 of the Heart of 
Virginia Council,  a 2021 graduate of New Kent High School and the son of  Wayne and 
Karen Martell of New Kent County, is to be recognized by the Boy Scouts of America for 
successfully completing all requirements for Scouting’s highest rank; and 

 

 WHEREAS, his friends, family and community have supported him on his 
attainment of the rank of Eagle Scout and recognize the faithful and steady path he has 
taken within the Scouting organization; and 

 

 WHEREAS, Scouting has been an integral part of the New Kent County community 
for many years and a positive influence on our youth; and 

 

 WHEREAS, we commend Christopher who, for his Eagle Scout project, performed a 
variety of improvements at the County’s Quinton Park including installing two concrete 
cornhole courts; and 

 

 WHEREAS, Christopher is committed to the ideals and creed of the Boy Scouts of 
America, and has shown dedication in his pursuits in achieving the rank of Eagle Scout;  

 

 NOW THEREFORE BE IT PROCLAIMED THAT the New Kent County Board of 
Supervisors, on this 9th day of August, 2021, does hereby recognize and congratulate 
CHRISTOPHER MARTELL, EAGLE SCOUT, for this outstanding accomplishment, extends 
to him our deepest appreciation for all of his hard work, and wishes him the best in all of 
his future endeavors. 

Attest: 

 

______________________________________   _________________________________ 
Rodney A. Hathaway, County Administrator                Thomas W. Evelyn, Chairman 

 
BOARD OF SUPERVISORS 

NEW KENT COUNTY , VIRGINIA  
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

RESIDENCY ADMINISTRATOR'S REPORT

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Subject Residency Administrator's Report for July 2021

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

Telephone: 

Copy provided
to:  

ATTACHMENTS:
Description Type
Residency Administrator's Report for July 2021
(PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date

Clerk Watkins, Wanda Approved 7/29/2021  10:42
AM

Administration Hathaway, Rodney Approved 7/30/2021  4:04 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:13 AM

309



1 | Page 

 

 

              

 

 

 

 

NEW KENT COUNTY 
July 2021 

 

MAINTENANCE: Jeff Allgood 
 
Pothole Repair: 

● Rte 634 Polish Town Rd 
● Rte 249 New Kent Hwy on I-64 Bridge 
● Rte 618 Olivet Church Rd 
● Rte 605 Egypt Rd 
● Rte 249 New Kent Hwy at Rte 627 Stage Rd 
● Rte 606 Old Church Rd 
● Rte 648 Courthouse Cir 
● Rte 638 Cosby Mill Rd 
● Rte 60 Pocahontas Trl 
● Rte 601 Tabernacle Rd 
● Rte 1031 Wingapo Dr 

 
Asphalt Repair (Tar and Rock): 

● Rte 33 Eltham Rd 
● Rte 60 Pocahontas Trl 
● Rte 1285 Yellow Jasmine Ter; Apron around DI Box 

 
Washout Repair: 

● Rte 665 Henpeck Rd 
 
Sinkhole Repair: 

● Rte 1370 Patriots Landing Dr 
● Rte 627 Riverside Dr 

 
Grade Gravel Road: 

● Rte 623 Pamunkey Church Rd 
● Rte 647 Old Telegraph Rd 

 
Shoulder Repair: 

● Rte 649 Rockahock Rd 
● Rte 671 Augustus Ln 

 
Driveway Repair: 

● Rte 679 Mount Prospect Rd; add gravel 
 
Pipe Clean / Repair: 

● Rte 60 Pocahontas Trl 
● Rte 610 Pine Fork Rd 
● Rte 640 Old Roxbury Rd 
● Rte 647 Old Telegraph Rd 

ASHLAND RESIDENCY 

MARSHALL WINN 

RESIDENCY ADMINISTRATOR 
 

VDOT Call Center (800) 367-ROAD 
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● Rte 1209 N Hairpin Dr 
● Rte 1040 Ranch Acres Dr 

 
Pipe Replace: 

● Rte 1305 Wensleydale Dr 
 
Ditching: 

● Rte 613 Dispatch Rd 
● Long Reach Rd 

 
VAC-ALL: 

● Rte 610 Pine Fork Rd; 56 ft 
● Rte 638 Cosby Mill Rd; 24 ft 
● Rte 640 Old Roxbury Rd; 28 ft 
● Rte 618 Olivet Church Rd; 50 ft 
● Rte 647 Old Telegraph Rd; 48 ft 
● Rte 608 Old River Rd; 60 ft 
● Rte 1002 Carter Rd; 360 ft 

 
Drop Inlet Cleaning: 

● Rte 33 Eltham Rd at West Point Bridge 
 
Tree Removal / Pruning / Cleanup: 

● Rte 606 Old Church Rd 
● Rte 650 Landing Rd 
● Rte 612 Airport Rd 
● Rte 640 Old Roxbury Rd 
● Rte 662 Golden Wheel Rd 
● Rte 634 Polish Town Rd 
● Rte 603 Good Hope Rd 
● Rte 608 Old River Rd 
● Rte 249 New Kent Hwy 

 
Sight Distance: 

• Rte 155 N Courthouse Rd; Speed Limit Sign 
 
Mowing / Right Arm Tractor: 

● Rte 634 Polish Town Rd 
● Rte 600 Holly Fork Rd 

 
Mowing: 

● Rte 606 Old Church Rd 
● Rte 612 Airport Rd 
● Rte 609 Talleysville Rd 
● Rte 608 Old River Rd 
● Rte 614 Whitehouse Rd 
● Rte 679 Mt Prospect Rd 
● Rte 618 Olivet Church Rd 
● Rte 677 Piney Branch Rd 
● Rte 623 Cooks Mill Rd 
● Rte 624 Hill Farm Rd 
● Rte 637 Cumberland Rd 
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● Rte 623 Pamunkey Church Rd 
● Rte 626 Paige Rd 
● Rte 625 Sweet Hall Ferry Rd 
● Rte 651 Angel View Rd 
● Rte 678 Clarke Rd 
● Rte 678 Slatersville Rd 
● Rte 627 Stage Rd 
● Rte 627 Good Hope Rd 
● Rte 628 Mt Pleasant Rd 
● Toe Ink Wayside 

 
Sign Repair: 

• Rte 665 N Henpeck Rd; Stop sign 
 
Debris Removal: 

● Rte 106 Vineyards Pkwy; remove Ad sign 
 
Trash / Litter Pickup: 

● Park & Ride County wide  
● Toe Ink Wayside 
● Rte 60 Pocahontas Trl 
● Rte 640 Old Roxbury Rd 

 
Miscellaneous: 

● Deer and animal removal county wide 
● Clean and repair mowing equipment 
● Rte 106 Vineyards Pkwy; remove Real Estate sign post 
● New Employee training 
● VAC-ALL lane closure setup 

 
Work Requests: 

● 44 Received 
● 52 Completed 

 
Emergency Call Out After Hours (4): 

● Rte 60 Pocahontas Trl; high water in roadway 
● Rte 30 New Kent Hwy; high water in roadway 
● Rte 60 Pocahontas Trl at Rte 640 Roxbury Rd; trees down in roadway 
● Rte 1201 Shoreline Dr at Rte 1202 Brook Blvd; sinkhole in road 
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PROJECT DEVELOPMENT                                                                         Brian Ramsey, P.E. 
 

● Smart Scale Shoulder Widening Project; Rte 155 N Courthouse Rd, currently in Utility 
relocation, expected to be advertised in 2021.    

● LM4A Latex Modified; Rte 249 New Kent Hwy, Patching complete, final surface install 
mid-August, ongoing. 

● UPC117930 PM43 Resurfacing; Rte 60 Pocahontas Pkwy, contract awarded to Allan 
Myers, construction began May 24 2021, expected to be complete November 15 2021, 
concrete pavement patching and crack sealing, ongoing.  

 

NON-ORDINARY MAINTENANCE Phillip Frazer, P.E. 
 
Pending Study 

● Corridor Study; Rte 60 Pocahontas Trl; Bottoms Bridge Area, large scale study that will 
require special funding, study will be tasked out to VDOT’s on-call engineer, process will 
likely take more than the standard 90 days to complete.    

● Corridor Study; Rte 30/33 Eltham Rd; large scale study that will require special 
funding, study will be tasked out to VDOT’s on-call engineer, process will likely take 
more than the standard 90 days to complete. 

● Speed Study; Rte 610 Pine Fork Rd; request to reduce the speed limit. Delayed by 
New Kent until Summer due to development. 

 
Completed Study 

● None at this time 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

PRESENTATIONS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Subject
Rappahannock Community College Update  RCC President
Dr. Shannon Kennedy

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 
RCC President Dr.
Shannon Kennedy

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 6/29/2021  8:48 AM
Administration Hathaway, Rodney Approved 7/2/2021  3:55 PM
Attorney Hefty, Brendan Approved 7/6/2021  9:21 AM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

PRESENTATIONS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

NA 

Subject
ConnectRVA 2045 Transportation Plan Presentation  Chet
Parsons, PlanRVA

Issue
Chet Parsons with PlanRVA will present on the ConnectRVA
2045 Transportation Plan and request help in getting residents
engaged for the final public review.

Recommendation NA 

Fiscal Implications NA 

Policy Implications NA 

Legislative History NA 

Discussion

The Connect RVA 2045 plan will guide the region's
transportation investments over the next 20 years to support
the mobility needs of our community and its future growth.
This plan focuses on all modes of travel, including transit,
highways, bicycles, and pedestrians.  It will consider major
issues that need to be addressed in the long term, and work to
find realistic ways to make projects happen that will improve
safety, reliability, and access for everyone.

Time Needed:  15 Minutes Person Appearing: 
Chet Parsons,
PlanRVA

Request
prepared by: 

Rodney Hathaway,
County Administrator

Telephone:  (804) 9669683

Copy provided
to:  

ATTACHMENTS:
Description Type
ConnectRVA 2045 (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Administration Hathaway, Rodney Approved 8/2/2021  8:01 AM
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

PRESENTATIONS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

NA 

Subject
ConnectRVA 2045 Transportation Plan Presentation  Chet
Parsons, PlanRVA

Issue
Chet Parsons with PlanRVA will present on the ConnectRVA
2045 Transportation Plan and request help in getting residents
engaged for the final public review.

Recommendation NA 

Fiscal Implications NA 

Policy Implications NA 

Legislative History NA 

Discussion

The Connect RVA 2045 plan will guide the region's
transportation investments over the next 20 years to support
the mobility needs of our community and its future growth.
This plan focuses on all modes of travel, including transit,
highways, bicycles, and pedestrians.  It will consider major
issues that need to be addressed in the long term, and work to
find realistic ways to make projects happen that will improve
safety, reliability, and access for everyone.

Time Needed:  15 Minutes Person Appearing: 
Chet Parsons,
PlanRVA

Request
prepared by: 

Rodney Hathaway,
County Administrator

Telephone:  (804) 9669683

Copy provided
to:  

ATTACHMENTS:
Description Type
ConnectRVA 2045 (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Administration Hathaway, Rodney Approved 8/2/2021  8:01 AM
Administration Hathaway, Rodney Approved 8/2/2021  8:02 AM
Attorney Hefty, Brendan Approved 8/2/2021  10:30 AM
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Regional Transportation Terms

RRTPO – Richmond Regional Transportation Planning Organization

CVTA – Central Virginia Transportation Authority

TAC – Technical Advisory Committee

CTAC – Community Transportation Advisory Committee

STBG – Surface Transportation Block Grant

CMAQ – Congestion Mitigation Air Quality
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What is in the Plan?

Executive 
Summary

Transportation 
Issues

Vision, Goals & 
Objectives

Universe of 
Projects

Scoring, ranking 
& priorities

Cost-possible 
plan

Evaluation & 
improvement

Technical 
appendices
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The transportation system in the Richmond Region will reliably and safely connect 
people, prioritize more equitable opportunities for all to thrive and live healthy lives, 
promote a strong economy, and respect environmental stewardship.

Vision
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Goals and Objectives

A. Safety

Improve the safety of the transportation system for all 
people.

A1. Enhance safety and comforts of bicycle and pedestrian facilities.

A2. Work to eliminate all serious injuries and fatalities resulting from 

vehicular accidents.
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B. Environment/Land Use

Reduce the negative impact the transportation system has on 
the natural and built environment.

B1.  Address roadways prone to flooding and consider climate impacts in transportation 

planning prioritization and funding decisions.

B2. Reduce transportation related pollutants.

B3. Reduce VMT (vehicle miles travelled) per capita.

B4. Increase number and share of trips taken by shared and active transportation 

modes.

B5. Tie land use planning to transportation investments through encouragement of 

walkable and transit-oriented communities.

B6. Minimize impacts of transportation system on natural resources and communities 

with a particular emphasis on Environmental Justice (EJ) populations.

Goals and Objectives
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Goals and Objectives

C1. Reduce trip lengths for all people with a focus on Environmental 

Justice (EJ) populations.

C2. Increase access to jobs and community services via transit, 

walking, and biking for all people with a focus on EJ populations.

Improve equitable access through greater availability of 
mode choices that are affordable and efficient

C. Equity/Accessibility
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Goals and Objectives

D. Economic Development

Improve connectivity and mobility for strong 
economic vitality

D1. Reduce peak period travel times.
D2. Increase transportation investment which focuses on economic vitality.
D3. Improve reliability and accessibility of travel to and within the regional 
activity centers.
D4. Reduce freight bottlenecks.
D5. Increase multimodal access to tourist destinations.
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Goals and Objectives

E1. Increase the percent of complete streets across the highway network 
to maximize use of available capacity.
E2. Increase system efficiency through operational, transportation 
demand management (TDM), and technology-based solutions.
E3. Improve system reliability across all modes.

Increase travel efficiency and mode choices by maintaining 
the transportation system in a state of good repair

E. Mobility
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What 
Makes a 
Project 
Regional?

• New dedicated transit right-of-way

• All new regional transit routes (limited stations, high 
speeds or linking different jursdictions)

• New transit centers

• New park and ride lots (100 spaces or more) or expansions 
of 100 spaces or more

Transit:

• Segregated lanes within dedicated rights of way

• Part of multi-jurisdiction network or fill significant gaps in 
existing network

• Directly connect and support transit service

Bike/Pedestrian:
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What 
Makes a 
Project 
Regional?

• Add/remove lanes or change use of lanes ie: HOV, Bus Only

• Realignment, extension or relocation

• New interchanges / modifications

• Over/underpasses

• Major arterial intersection improvements

Roads (included in regional travel demand model):

• Capacity change in intermodal corridors connecting 
regional hubs like RMT, RIC, major rail yards, etc

• New/relocated rail stations or major improvements

Intermodal:

• Replacement/rehab of National Bridge Inventory structures 

Bridges:
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Project Breakdown

Mode Universe of Projects Cost-possible Projects
Percent Included in 
ConnectRVA 2045

Active 34 33 97%

Bridge 16 16 100%

Highway 184 147 80%

Park & Ride 14 14 100%

Rail 9 0 0%

Transit 11 6 55%
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Project Breakdown

Mode Universe of Projects
Cost-Constrained 

Projects
Percent of Total

Active 214,455,327 184,455,327 4%

Bridge 229,990,908 229,990,908 5%

Highway 4,717,926,569 3,958,996,471 84%

Park & Ride 64,000,000 64,000,000 1%

Rail * 1,372,940,000 0%

Transit 693,708,000 265,308,000 6%

* Rail funding is not regional - it is based on a statewide budget
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Where do we go from here?

Public Review Period – August 16th to September 15th

Policy Board – October 4, 2021

Adoption

Regular updates

2050 Plan Development!
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How Can I Get Involved?

Review the Draft Plan Starting August 16th

www.connectrva2045.org

Come to an Open House
To be held at multiple locations between August 16th and September 15th

Participate Virtually During the Review Period
Multiple Options Under Development

Submit Comments on the Website

Engage with Elected Officials and City/County Staff

331

http://www.connectrva2045.org/
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

PUBLIC HEARINGS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

approve the proposed lease between New Kent County and Ron
Stiers Photography for the purpose of providing photographic
services to the general public. 

Subject
WITHDRAWN  PUBLIC HEARING  Ron Stiers
Photography  Office Space Lease – Airport Manager Duane B.
Goss

Issue
Ron Stiers Photography has requested an Office Lease for a
one year period with the option for monthly renewals. 

Recommendation

Fiscal Implications Increase in Airport revenue.   

Policy Implications N/A 

Legislative History N/A 

Discussion

The proposed lease involves approximately 157 +/ sq. ft. of
office space located at 6901 Terminal Road, Quinton, Virginia
to provide photographic services to the general public.  This is
a one year lease with the option of monthly renewals upon
mutual agreement of the parties.

Time Needed:  Person Appearing: 
Airport Manager
Duane Goss

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Ron Stiers Photography Lease (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/30/2021  3:54 PM
Administration Hathaway, Rodney Approved 7/30/2021  4:04 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:27 AM
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Lease Agreement 

Page 1 of 21 

THIS LEASE AGREEMENT (“Lease”) is made this 1st day of August, 2021 by and 
between THE BOARD OF SUPERVISORS OF NEW KENT COUNTY, the governing 
body of a political subdivision of the Commonwealth of Virginia (“Lessor”), and RON 
STIERS PHOTOGRAPHY, whose principal place of business is located at 6901 Terminal 
Road, Quinton, Virginia 23141, address of the airport, and whose Owner and Manager is Mr. 
Ron Stiers. (“Lessee”).   

The Manager of the New Kent County Airport, Duane B. Goss, (“Airport Manager”) 
is hereby designated as the primary contact person by the Board of Supervisors of New Kent 
County for this lease agreement. 

This lease agreement incorporates the New Kent County Airport Rules, Regulations, 
and Minimum Standards (Attachment “A”) which is incorporated by reference to this lease; it 
also incorporates any future versions of the New Kent County Airport Rules, Regulations, and 
Minimum Standards approved by the New Kent County Board of Supervisors of which the 
Lessee shall be responsible for the contents thereof. Should any provision of this lease be in 
conflict with the New Kent County Rules, Regulations, and Minimum Standards, the New 
Kent County Rules, Regulations, and Minimum Standards shall have priority.   

1.    Premises   

1.1    Legal Description    

In consideration of the rent hereinafter described and the covenants hereinafter 
contained, Lessor does hereby lease to Lessee for general public photographic services and 
Lessee does hereby lease from Lessor, that certain space located at 6901 Terminal Road, 
Quinton, Virginia 23141-2427 and known as the “Airport” to include approximately one 
hundred fifty (157 +/- square feet), of office space as designated by Duane B. Goss, Manager, 
New Kent County Airport.  (“Premises”).  

 

2.    Term   

2.1    Commencement of Tenancy    

The term of this Lease (“Term”) shall commence on August 1, 2021 (the 
“Commencement Date”) and shall terminate at midnight, local time on July 31, 2022 which 
completes one full year of tenancy hereunder (the “Termination Date”).  This Lease may be 
renewed month-to-month for one additional year upon mutual written agreement of the 
parties.    

2.2    Lessor and Lessee’s right to Terminate    

Lessor or Lessee may terminate the lease by notifying the other party in writing of its 
desire to do so at least thirty (30) days in advance and providing a good faith basis for such 
termination. 

 

3.    Rent   

3.1    Covenant to Pay Rent    

3.1.1 Base Rent 
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Lease Agreement 
Lessor:  Board of Supervisors of New Kent County 
Lessee:  RON STIERS PHOTOGRAPHY 

 

Page 2 of 21 

Lessee hereby covenants and agrees to pay to Lessor $ 100.00 per month as base rent, 
due upon receipt for the Premises. This will consist of an annual fee of $ 1,200.00. 

3.1.2 Additional Rent 
 
Not Applicable. 

3.1.3   Maintenance Hangar Heating Oil 

Not Applicable. 

3.2    Payment Method    

The Base Rent and all Additional Rent as provided for under this Lease shall be paid 
promptly when due, in cash or by check, in lawful money of the United States of America, 
without notice or demand and without deduction, diminution, abatement, counterclaim or set-
off of any amount or for any reason whatsoever payable and delivered to Treasurer, New 
Kent County at its offices at Post Office Box 109, 12007 Courthouse Circle, New Kent, 
Virginia, 23124-0198 or to such other person and place as may be designated by notice in 
writing from Lessor to Lessee from time to time.  If Lessee shall present to Lessor more than 
twice during the Term checks or drafts not honored by the institution upon which they are 
issued, then Lessor may require that future payments of Rent and other sums thereafter 
payable be made by certified or cashier's check. 

3.3    Security Deposit    

Lessor does not require a security deposit from Lessee. 

4.    Real Estate Taxes   

4.1    Definition of Real Estate Taxes    

The Code of Virginia, §58.1-3203, requires the taxation of leasehold interests in real 
property from which the owner is otherwise exempt from assessment shall be assessed to the 
Lessee for local taxation.  The term “Real Estate Taxes” means all taxes, rates and assessments, 
general or special, levied or imposed with respect to the Premises (including all taxes, rates and 
assessments, general or special, levied or imposed for school, public betterment and/or general 
or local improvements).  The term “Base Real Estate Taxes” means the assessed value of said 
Premises multiplied by the then current rate, for the tax year during which this Lease 
commences.  The term “Real Estate Tax Year” means each successive twelve (12) month 
period following and corresponding to the period or periods which may from time to time in 
the future be established by competent authority for the purposes of levying or imposing Real 
Estate Taxes.  Nothing in this Article 4 shall be construed to reduce the rent payable 
hereunder. 

4.2    Determining Obligations to Pay Increases in Real Estate Taxes    

Should any Real Estate Taxes be assessed, levied, or due, Lessee shall pay them directly 
to the Treasurer of New Kent County.  If the system of real estate taxation shall be altered or 
varied and any new tax or levy shall be levied or imposed on said Premises then any such new 
tax or levy shall be included within the term “Real Estate Taxes.”   

4.3    Items Not Considered in Determining Real Estate Taxes    

It is understood and agreed that Lessee shall not be liable for any increase in the Real 
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Estate Taxes which is occasioned solely by an increase in the tax assessment due to an 
expansion of the Premises or any part thereof, or by Lessor's failure to pay Real Estate Taxes 
when due. 

5.    Use of Premises   

5.1     Use Provision    

Lessee covenants to use the Premises only for administering their services in New 
Kent County and conducting its corporate purposes and for no other purpose, subject to and 
in accordance with all applicable zoning and other governmental regulations, to include the 
New Kent County Minimum Standards.  Lessee, at its own expense, shall comply with and 
promptly carry out all orders, requirements or conditions imposed by the ordinances, laws and 
regulations of all of the governmental authorities having jurisdiction over the Premises, which 
are occasioned by or required in the conduct of Lessee's business within the Premises and to 
obtain all licenses, permits and the like required to permit Lessee to occupy the Premises. 

5.2     “As Is” Acceptance of Property    

Lessee accepts the Premises and the rest of the Project from Lessor in “as is” 
condition, except to the extent specifically provided elsewhere in this Lease. 

5.3    Restriction on Unlawful Activity    

Lessee shall not permit the Premises, or any part thereof, to be used for any disorderly, 
unlawful or hazardous purpose, nor as a source of annoyance or embarrassment to Lessor or 
other tenants, nor for any purpose other than herein before specified, nor for the manufacture 
of any commodity therein, without the prior written consent of Lessor. 

5.4     Common Areas  

 Lessee shall have the access, use and enjoyment of the areas of the premises 
designated as “Common Areas.”  This will include, but may not be limited to the parking lot, 
common bathrooms, a common meeting room, a common waiting area, a common break 
room, common corridors and common entranceways.  The common areas also include those 
listed in Section 1.05 of the New Kent County Airport Rules, Regulations and Minimum 
Standards. Lessee will only use these areas in an appropriate manner that will not interfere 
with the access, use and enjoyment of the areas by the other tenants.  

5.5    Exclusivity 

Lessee shall not have exclusivity of services provided at the New Kent County 
Airport.  The Lessor may allow other tenants to enter into similar agreements conferring 
similar rights. 

6.    Repairs and Maintenance   

6.1    Lessor's Obligations    

Subject to the provisions hereinafter contained with regard to damage by fire or other 
casualty, Lessor agrees to maintain the Premises in good order and repair during the Term 
unless damage thereto shall have been caused by the act or neglect of Lessee or its Permittees, 
in which case the same shall be required by and at the expense of Lessee.  If Lessee fails to 
make such repairs promptly, Lessor, at its option, may make such repairs and Lessee shall pay 
Lessor on demand Lessor's actual costs in making such repairs plus a fee of five percent (5%) 
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to cover Lessor's overhead. Lessor shall not be liable to Lessee for any damage or 
inconvenience and Lessee shall not be entitled to any abatement or reduction of Rent because 
of any repairs, alterations, or additions made by Lessor under this Lease. 

6.2    Lessee's Obligations    

Lessee shall maintain the non-structural portions of the interior of the Premises in 
good repair and condition, damages by causes reasonably beyond Lessee's control and 
ordinary wear and tear excepted. 

7.    Lessor's Services   

7.1    Basic Services Provided by Lessor.   

Lessor covenants and agrees that the Airport Operations Areas (AOA) shall be 
maintained to Federal Aviation Agency (FAA) standards for the Airport Reference Code as 
defined on the most current Airport Layout Plan.  Lessor covenants and agrees that it shall 
furnish without additional charge electricity for lighting purposes, water and sewage.   General 
landscaping and snow removal will be provided in the same manner as the Airport provides 
for itself.  Lessee hereby acknowledges and agrees that Lessor shall not be liable in any way 
for any damage or inconvenience caused by the cessation or interruption of such heating, air-
conditioning, water, electricity, char landscaping or snow removal service occasioned by fire, 
accident, strikes, necessary maintenance, alterations or repairs, or other causes beyond Lessor's 
control and Lessee shall not be entitled to any abatement of Rent by reason thereof.  Lessee 
hereby acknowledges and agrees that Lessee shall be responsible for procurement of a service 
to provide phone and internet service and will be responsible for payment of that service.   

7.1.2    Basic Services 

Not Applicable. 

7.2    Lessor's Right to Repair    

Lessor reserves the right to erect, use, connect to, maintain and repair pipes, ducts, 
conduits, cable, plumbing, vents and wires in, to and through the Premises as and to the extent 
that Lessor deems necessary or appropriate for the proper operation and maintenance of the 
Project (including the servicing of other tenants in the Project) and the right at all times to 
transmit water, heat, air-conditioning and electric current through such pipes, ducts, conduits, 
cables, plumbing, vents and wires. 

8.    Lessee's Agreement   

8.1    Lessee's Use of Property; Lessee covenants and agrees:  

8.1.1 not to obstruct or interfere with the rights of other tenants, injure or annoy 
them or those having business with them or conflict with them, or conflict with the fire laws 
or regulations, or with any insurance policy upon said Project or any part thereof, or with 
any statutes, rules or regulations now existing or subsequently enacted or established by the 
local, state or federal governments and Lessee shall be answerable for all nuisances caused 
on the Premises, or caused by Lessee in the Project, or on the approaches thereto;  

8.1.2 not to place a load on any floor exceeding the floor load which such floor was 
designed to carry in accordance with the plans and specifications of the Project, and not to 
install, operate or maintain in the Premises any unsafe or heavy item of equipment except in 

337



Lease Agreement 
Lessor:  Board of Supervisors of New Kent County 
Lessee:  RON STIERS PHOTOGRAPHY 

 

Page 5 of 21 

such manner and in such location as Lessor shall prescribe so as to achieve a proper 
distribution of weight;  

8.1.3 not to strip, overload, damage or deface the Premises, hallways, stairways, 
parking facilities or other public areas of the Project, or the fixtures therein or used 
therewith, nor to permit any hole to be made by any of the same;  

 8.1.4 not to suffer or permit any trade or occupation to be carried on or use made of 
the Premises which shall be unlawful, offensive, or injurious to any person or property, or 
such as to increase the danger of fire or affect or make void or voidable any insurance on the 
Project, or which may render any increased or extra premium payable for such insurance, or 
which shall be contrary to any law or ordinance, rule or regulation from time to time 
established by public authority; 

8.1.5 to, at Lessee’s own expense, promptly comply with and carry out laws, 
ordinances, rules, regulations and requirements (including zoning) of the federal, state, 
municipal governments, relating to the demised premises and/or the business conducted 
therein. 

8.1.6 not to move any furniture or equipment into or out of the Premises except at 
such times and in such manner as Lessor may from time to time designate;  

8.1.7 not to paint or place (nor to permit to be painted or placed) any sign or other 
advertising device, bill or billboard upon or about the demised premises (or the exterior of 
the building in which the demised premises are located), or any part thereof, without the 
prior written permission of Lessor;  

8.1.8 to conform to all rules and regulations from time to time established by the 
appropriate insurance rating organization and to all reasonable rules and regulations from 
time to time established by Lessor;  

8.1.9 to be responsible for the cost of removal of Lessee's bulk trash at time of 
move-in, during occupancy and move-out;  

8.1.10 not to conduct, nor permit, in the Premises either the generation, treatment, 
improper storage or improper disposal of any hazardous substances and materials or toxic 
substances of any kind as described in the Hazardous Material Laws, and Lessee shall 
prohibit its Permittees from doing so and Lessee shall indemnify, defend and hold Lessor 
and its agents harmless from all costs, foreseeable and unforeseeable, direct and 
consequential; damages; liability fines' prosecutions; judgments; litigation; and expenses, 
including but not limited to, clean-up costs, court costs and reasonable attorneys' fees arising 
out of any violation of the provisions of this Article 8 by Lessee or its Permittee. 

8.1.11 to be responsible for the removal and cost of removal of Lessee’s proper 
disposal of all waste or hazardous materials generated through Lessee’s operation.  

8.1.12 to comply with all of Lessor’s current or future security requirements.  Lessor 
will issue to the Lessee key (s) to the exterior doors and office.  Lessee will issue keys to 
lessee’s staff only as necessary and will provide the Airport Manager with a list of keys in 
circulation and updated as necessary.  The Premises will be under camera surveillance 
twenty-four (24) hours per day. 

8.1.13 to not place additional locks or bolts of any kind upon any of the doors or 
windows, nor make any changes to existing locks or the mechanism thereof.  Lessee shall 
not make or permit to be made any keys for any door to the Premises or the Building.  
Lessee, upon the termination of this tenancy, shall restore to Lessor all keys furnished to the 
Lessee, and in the event of the loss of any keys, so furnished, Lessee shall reimburse Lessor 
the cost of installing new locks and keys, as well as resetting any alarm system. 
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8.1.14 to comply with the Lessor’s rules and regulations for itself, its employees, 
agents, clients, customers, invitees and guests.  Lessee agrees that Lessor may amend, 
modify, and delete its rules and regulations or add new and additional reasonable rules and 
regulations for the use and care of the leased premises, the building of which the leased 
premises are a part, the parking and other common areas.  Lessee agrees to comply with all 
such rules and regulations upon notice to Lessee from Lessor.  In the event of any breach of 
any rules and regulations set forth in this Lease or any amendments or additions to it, Lessor 
shall have all remedies in this lease provided for default of Lessee.  

8.1.15 to load and unload goods at such times, in the areas and through the entrances 
designated for such purpose by lessor;  

8.1.16 to not install radio or television or other similar devices, and no aerial shall be 
erected on the roof, on exterior walls of the leased premises, or on the parking or other 
common areas.  Any such device or aerial, so installed, shall be subject to removal without 
notice at any time;  

 8.1.17 to not place or permit any obstructions or merchandise in any parking area 
and/or in the service corridors, fire-lanes, sidewalks, entrances, or passages;  

 8.1.18 to allow its employees to park their cars only in those portions of the parking 
area designated for employee parking by Lessor; main parking lot. 

 8.1.19 to not make or permit any noise or odor which lessor deems reasonably 
objectionable to emanate from the leased premises.  No person shall use the leased premises 
as sleeping quarters, sleeping apartments, or lodging rooms;  

8.1.20 to exercise all local, state (Virginia Department of Health) and CDC guidelines 
to prevent the spread of Covid19. 

8.1.21 to obtain all permits, insurances or licenses necessary to conduct its business. 

9.    Alterations   

9.1    Limitations on Lessee's Ability to Alter Property    

Lessee shall not paint the Premises or make any alterations, additions, or other 
improvements in or to the Premises or install any equipment of any kind that shall require any 
alterations or additions or affect the use of the Project's water system, heating system, 
plumbing system, air-conditioning system, electrical system or other mechanical system, or 
install any telephone antennae on the roof, in the windows or upon the exterior of the Building 
without the prior written consent of Lessor.  If Lessee makes any such alterations or additions 
without Lessor's consent, Lessor may correct or remove them and Lessee shall be liable for 
any and all costs and expenses incurred by Lessor in the correction or removal of such work.  
All plans and specifications for any such work shall be prepared by Lessee at Lessee's expense 
and shall thereafter be submitted to Lessor for its review.  All alterations and additions to the 
Premises shall be performed by Lessor, or Lessor's contractor, unless Lessor shall otherwise 
agree in writing. If any alterations or additions are not, with Lessor's consent, performed by 
Lessor or its contractor, Lessee shall nevertheless pay Lessor's fee of 3.2 percent of the total 
cost of the work to be performed, payable upon completion of the work, to compensate 
Lessor for coordinating Lessee's contractor's use of the Project's systems and access to the 
electrical, mechanical and telephone closets, as necessary.  As a further condition of Lessor's 
consent to the use of the Lessee as contractor, Lessee or Lessee's contractor must evidence 
insurance coverage to include: (a) Worker's Compensation Coverage and (b) Comprehensive 
General Liability Property Damage insurance in the amount of not less than One Million 
Dollars ($1,000,000.00) in the aggregate.  All work done with respect to such alterations and 

339



Lease Agreement 
Lessor:  Board of Supervisors of New Kent County 
Lessee:  RON STIERS PHOTOGRAPHY 

 

Page 7 of 21 

additions shall be done in a good and workmanlike manner and diligently prosecuted to 
completion to the end that Premises shall at all times be a complete unit except during the 
period necessarily required for such work.  Lessee shall not permit a mechanic's lien(s) to be 
placed upon the Premises, the Building or the Project as a result of any alterations or 
improvements made by it and agrees, if any such lien be filed on account of the acts of Lessee, 
promptly to pay the same.  If Lessee fails to discharge such lien within five (5) days of its filing, 
then, in addition to any other right or remedy of Lessor, Lessor may, at its election, discharge 
the lien.  Lessee shall pay on demand any amount paid by Lessor for the expenses of Lessor 
incurred in defending or obtaining the discharge of such action or in connection therewith.  
Lessee hereby expressly recognizes that in no event shall it be deemed the agent of Lessor and 
no contractor of Lessee shall by virtue of its contract be entitled to assert any lien against the 
Premises, Building, or Project.  All alterations or additions shall become a part of the realty 
and be surrendered to Lessor upon the expiration or termination of this Lease, unless Lessor 
shall at the time of its approval of such work require removal or restoration on the part of 
Lessee as a condition of such approval. 

10.    Hold Harmless; Indemnification   

10.1    Hold Harmless    

Lessor shall not be liable for any damage to, or loss of, property in the Premises 
belonging to Lessee, its Permittees, or other persons in or about the Premises,  or for damage 
or loss suffered by the business of Lessee, from any cause whatsoever, including, without 
limiting the generality thereof, such damage or loss resulting from fire, steam, smoke, 
electricity, gas, water, rain, ice or snow, which may leak or flow from or into any part of the 
Premises, or from breakage, leakage, obstruction or other defects of the pipes, wires, 
appliances plumbing, air-conditioning or lighting fixtures of the same, whether the said 
damage or injury results from conditions arising upon the Premises or upon other portions of 
the Project of which the Premises are a part, or from other sources.  Lessor shall not be liable 
in any manner to Lessee, its Permittees, or their property, caused by the criminal or intentional 
misconduct, or by any act of neglect of third parties or of Lessee, Lessee's Permittees, or any 
other tenant of the Project.  Lessee covenants that no claim shall be made against Lessor by 
Lessee, or by any agent or servant of Lessee, or by others claiming the right to be in the 
Premises or in the Project through or under Lessee, for any injury, loss or damage to the 
Premises or to any person or property occurring upon the Premises from any cause other than 
the gross negligence of Lessor.  In no event shall Lessor be liable to Lessee for any 
consequential damages sustained by Lessee arising out of the loss or damage to any property 
of Lessee. 

10.2    Indemnification of Lessor    

Lessee covenants and agrees to save Lessor and Lessor's officers, employees, and 
agents from all loss, damage, liability or expense of any kind including without limitation 
attorneys’ fees and court costs incurred, suffered or claimed by any person whomsoever, or 
for any cause whatsoever, by reason of the use of occupancy by Lessee or its permittees unless 
caused solely by the gross negligence of Lessor. 

10.3    Survival of Indemnification Provisions    

The provisions of this Article 10 shall survive the expiration of the Term. 
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11.    Lien on Lessee's Property   

11.1    Security Interest    

To protect Lessor in the event Lessee defaults hereunder, Lessee hereby grants to 
Lessor a continuing security interest for all rent and other sums of money becoming due 
hereunder from Lessee, and upon all goods, wares, chattels, fixtures, furniture and other 
personal property of Lessee which are or may be located on the Premises and the proceeds 
thereof, none of which may be removed from the Premises without Lessor's consent so long 
as any Rent or other such sums from time to time owed to Lessor hereunder remains unpaid.  
Upon its receipt of a written request therefor from Lessor, Lessee shall execute such financing 
statements, continuation statements and other instruments as are necessary or desirable, in 
Lessor's judgment, to perfect such security interest. 

12.    Insurance   

12.1    Lessee's Obligation to Provide Insurance    

Lessee shall, at its cost and expense, obtain and maintain at all times during the Term, 
for the protection of Lessor and Lessee, Insurance as listed in the Airport Rules, Regulations, 
and Minimum Standards, insuring against all liability of Lessee and its representatives arising 
out of and in connection with Lessee's use or occupancy of the Premises.  Lessor and Lessor's 
officers, agents, and employees shall be named as additional insurers. 

12.2    Fire Insurance    

Lessee shall, at its own cost and expense, obtain and maintain at all times during the 
Term, fire and extended coverage on the Premises and on its contents, including any leasehold 
improvements made by Lessee in an amount sufficient so that no co-insurance penalty shall 
be invoked in case of loss. 

12.3    Increasing Insurance Coverage    

Lessee shall increase its insurance coverage, as required, but not more frequently than 
each calendar year if, in the opinion of the Lessor or any mortgagee of landlord, the amount 
of public liability and/or property damage insurance coverage at that time is not adequate. 

12.4    Insurer's Credit Rating and Policy Requirements    

All insurance required under this Lease shall be issued by insurance companies licensed 
to do business in the Commonwealth of Virginia.  Such companies shall have a policyholder 
rating of at least “A” and be assigned a financial size category of at least “Class X” as rated in 
the most recent edition of “Best Key Rating Guide” for insurance companies.  Each policy 
shall contain an endorsement requiring not less than ten (10) business days written notice from 
the insurance company to Lessor before cancellation or any change in the coverage, scope, or 
amount of any policy.  Each policy, or a certificate showing it is in effect, together with 
evidence of payment of premiums, shall be deposited with Lessor on or before the 
Commencement Date, and renewal certificates or copies of renewal policies shall be delivered 
to Lessor at least ten (10) business days prior to the expiration date of any policy. 

12.5    Cancellation of Insurance May Terminate Lease    

If any of Lessor's insurance policies shall be canceled or cancellation shall be 
threatened or the coverage thereunder reduced or threatened to be reduced in any way because 
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of the use of the Premises or any part thereof by Lessee or any assignees or subtenant of 
Lessee or by anyone Lessee permits on the Premises, and if Lessee fails to remedy the 
condition within twenty-four (24) hours after notice thereof, Lessor may at its option either 
terminate this Lease or enter upon the Premises and attempt to remedy such condition, and 
Lessee shall promptly pay the cost thereof to Lessor.  Lessor shall not be liable for any damage 
or injury caused to any property of Lessee or of others located on the Premises from such 
entry. 

12.6    Denial of Right to Subrogation    

All policies covering real or personal property which either party obtains affecting the 
Premises shall include a clause or endorsement denying that insurer any rights of subrogation 
or recovery against the other party to the extent rights have been waived by the insured before 
the occurrence of injury or loss.  Lessor and Lessee hereby waive any rights of subrogation or 
recovery against the other for damage or loss to their respective property due to hazards 
covered or which should be covered by policies of insurance obtained or which should be or 
have been obtained pursuant to this Lease, to the extent of the injury or loss covered thereby 
assuming that any deductible shall be deemed to be insurance coverage. 

13.    Assignment and Subletting   

13.1    Prior Written Consent of Lessor    

Lessee shall not assign, transfer, mortgage or encumber this Lease or sublet the 
Premises without obtaining prior written consent of Lessor, nor shall any assignment or 
transfer of this Lease be effectuated by operation of law or otherwise without the prior written 
consent of Lessor, in any such case, such consent may be withheld in the sole and absolute 
subjective discretion of landlord.  In the event that Lessee defaults hereunder Lessee hereby 
assigns to Lessor any and all rent due from any subtenant of Lessee and hereby authorizes 
each such subtenant to pay said rent directly to Lessor.  Without limiting the generality of the 
foregoing, if Lessor consents to an assignment or sublease pursuant to this Article 13, Lessor 
may condition its consent upon the entry by such transferee into an agreement (in form and 
substances satisfactory to Lessor) with Lessor, by which such transferee assumes all of Lessee's 
obligations hereunder. 

14.    Lessor's Right of Access   

15.1    Right to Enter    

Lessor may, at any time during Lessee's occupancy, during reasonable business hours 
enter either to view the Premises to show the same to others, or to facilitate repairs to the 
Building, or to introduce, replace, repair, alter, or make new or change existing connections 
from fixtures, pipes, wires, ducts, conduits or other construction therein, or remove, without 
being held responsible thereof, placards, signs, lettering, window or door coverings and the 
like not expressly consented to by Lessor. 

14.2    Right to Enter To Show Property to Prospective Lessee    

During the last ninety (90) days of the Term, Lessor may enter the Premises free from 
hindrance or control of Lessee to show the Premises to prospective tenants at times that shall 
not unreasonably interfere with Lessee's business.  If Lessee shall vacate the Premises during 
the last month of the Term, Lessor shall have unrestricted right to enter the same after Lessee's 
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moving to commence preparations for the succeeding tenant or for any other purpose 
whatsoever, without affecting Lessee's obligation to pay rent for the full Term. 

15.    Fire Clause   

15.1    Obligations of Parties after Fire    

In the event the Premises or any part thereof, hallways, stairways or other approaches 
thereto, becomes damaged or destroyed by fire or other casualty from any cause so as to render 
said Premises and/or other approaches unfit for use and occupancy, a just and proportionate 
part of the Rent according to the nature and extent of the damage or injury to said Premises 
and/or approaches, shall be suspended or abated until said Premises and/or approaches have 
been put in as good condition for use and occupancy as at the time immediately prior to such 
damage or destruction.  Lessor shall proceed, at its expense and as expeditiously as may be 
practicable, to repair the damage unless, because of the substantial extent of the damage or 
destruction, Lessor should decide not to repair or restore the Premises of the Project, in which 
event and at Lessor's sole option Lessor may terminate this Lease forthwith by giving Lessee 
a written notice of its intention to terminate within five (5) days after the date of the fire or 
other casualty.  Lessor shall not be obligated to repair, restore, or replace any fixture, 
improvement, alteration, furniture, or other property owned, installed, or made by Lessee, all 
of which shall be repaired, restored, or replaced by Lessee. 

15.2    Notification of Lessor    

Lessee shall immediately notify Lessor of any damage to the Premises caused by fire 
or any other casualty. 

15.3    Repair of Premises    

No damage, compensation, or claim shall be payable by Lessor for inconvenience, loss 
of business or annoyance arising from any repair or restoration of any portion of the Premises 
or the Project.  Lessor shall diligently proceed to have such repairs made promptly. 

16.    Condemnation   

16.1    Effect on Lease    

This Lease shall be terminated and the Rent shall be abated to the date of such 
termination in either of the following events:  (a) condemnation of the Premises, the Building 
or any part thereof by any competent authority under right of eminent domain for any public 
or quasi-public use or purpose; or (b) condemnation by competent authority under right of 
eminent domain for any public or quasi-public use or purpose of the Project in which the 
Premises are located.  The forcible leasing by any competent authority of any portion of the 
Project other than the Premises shall have no effect upon this Lease.  In case of any taking or 
condemnation, whether or not the Term shall cease and terminate, the entire award shall be 
the property of Lessor, and Lessee hereby assigns to Lessor all its right, title and interest in 
and to any such award. Lessee however, shall be entitled to claim, prove and receive in the 
condemnation proceeding such awards as may be allowed for fixtures and other equipment 
installed by it, but only if such awards shall be made by the court in addition to (and shall in 
no manner whatsoever reduce) the award made by it to Lessor for the land and improvements 
or part thereof so taken. 
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16.2    Effect on Lease for Temporary Loss    

In the event of a temporary taking or condemnation of all or any part of the Premises 
for any public or quasi-public use or purpose, this Lease shall be unaffected and Lessee shall 
continue to pay in full Basic Rent and all Additional Rent payable for any such period.  In the 
event of any such temporary taking, notwithstanding the provisions of Paragraph 20.1, Lessee 
shall be entitled to claim, prove and receive the portion of the award for such taxing that 
represents compensation for use or occupancy of the Premises during the Term, and Lessor 
shall be entitled to appear, claim, prove and receive the portions of the award that represent 
the cost of restoration of the Premises and the use or occupancy of the Premises after the end 
of the Term. 

17.    Defaults; Remedies   

17.1    Definition of Default    

It is hereby mutually agreed that:  (a) if Lessee shall fail (i) to pay Rent or other sums 
which Lessee is obligated to pay by any provision of this Lease, when and as it is due and 
payable hereunder and without demand therefor, or (ii) to keep and perform each and every 
covenant, condition and agreement herein contained on the part of Lessee to be kept and 
performed; or (b) if Lessee shall abandon or evidence any intention to abandon all or any 
portion of the Premises; or (c) if the estate hereby created shall be taken by execution or other 
process of law; or (d) if Lessee shall (i) generally not pay Lessee's debts as such debts come 
due, (ii) becomes insolvent, (iii) make an assignment for the benefit of creditors, (iv) file, be 
the entity subject to, or acquiesce in a petition in any court (whether or not filed by or against 
Lessee pursuant to any statute of the United States or any state and whether or not for a 
trustee, custodian, receiver, agent, or other officer of Lessee or for all or any portion of 
Lessee's property) in any proceeding, whether in bankruptcy, reorganization, composition, 
extension, arrangement, insolvency proceedings, or otherwise then, and in each and every case, 
from thenceforth and at all times thereafter, at the sole option of Lessor, Lessor may: 

17.1.1    Lessor's Right to Terminate Lease and Recover Possession    

Terminate this Lease, in which event Lessee shall immediately surrender the Premises 
to Lessor.  If Lessee fails to do so, Lessor may without notice and without prejudice to any 
other remedy Lessor may have, enter upon and take possession of the Premises and expel or 
remove Lessee and its effects without being liable to prosecution or any claim for damages 
therefor; and Lessee shall indemnify Lessor for all loss and damage which Lessor may suffer 
by reason of such termination, whether through the inability to relet the Premises or otherwise 
including any loss of Rent for the remainder of the Term. 

17.1.2    Lessor's Right to Sue Lessee for Breach of Contract    

Sue Lessee for breach of contract, in which event Lessee's event of default should be 
considered a total breach of Lessee's obligations under this Lease and Lessee immediately shall 
become liable for damages for such breach, in an amount equal to the total of the costs of 
recovering the Premises; the unpaid Rent earned as of the date of termination, plus interest 
thereon at a rate per annum from the due date equal to the legal judgment rate; and all other 
sums of money and damages owing by Lessee to Lessor. Lessee's right of possession shall 
cease and terminate and Lessor shall be entitled to the possession of the Premises and shall 
remove all persons and property therefrom and reenter the Lease without process of law and 
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without becoming liable to prosecution therefor, any notice to quit or intention to reenter 
being hereby expressly waived by Lessee. 

17.1.3    Lessor's Right to Collect Balance    

Declare the present worth (as of the date of such default) of the entire balance of rent 
for the remainder of the Term to be due and payable, and collect such balances in any manner 
not inconsistent with applicable law.  For the purpose of this Paragraph 17.1.3, “present 
worth” shall be computed by discounting the entire balance to present worth at a discount 
rate equal to the discount rate then in effect at the Federal Reserve Bank nearest the location 
of the Building. 

17.1.4    Lessor May Pursue Numerous Remedial Options    

Pursue any combination of such remedies and/or other remedy available to Lessor on 
account of such default under applicable law. 

17.1.5    Lessee's Liability    

In the event of any reentry or retaking of the Premises by Lessor and/or any 
termination of this Lease by Lessor due to Lessee’s default and exercise of Lessor’s rights 
pursuant to this section.  Lessee in all events shall remain liable and answerable nevertheless 
for the rent to the date of such retaking, reentry or termination and Lessee shall also be and 
remain answerable in damages for the deficiency or loss of rent as well as all related expenses 
which Lessor may thereby sustain in respect to the balance of the Term.  In such case, Lessor 
reserves full power, which is hereby acceded to by Lessee, to let said Premises for the benefit 
of Lessee, in liquidation and discharge, in whole or in part, as the case may be, of the liability 
of Lessee under the terms and provisions of this Lease.  Such damages and related expenses 
that shall have been made more easily ascertainable by reletting of the Premises, or such action 
by Lessor may, at the option of Lessor, be deferred until the expiration of the Term, in which 
latter event the cause of action shall not be deemed to have accrued until the date of the 
termination of the Term. 

17.2    Limitation of Lessor's Rights    

The provisions of this Article 17 are subject to the bankruptcy laws of the United 
States of America and the Commonwealth of Virginia that, in certain cases, may limit the rights 
of Lessor to enforce some of the provisions of this Article in proceedings thereunder.  To the 
extent that limitations exist by virtue thereof, the remaining provisions hereof shall not be 
affected thereby but shall remain in full force and effect.  The provisions of this Article 17.2 
shall be interpreted in a manner that results in a termination of this Lease in each and every 
instance, and to the fullest extent and at the earliest moment that such termination is permitted 
under the federal and state bankruptcy laws. 

17.3    Application of Lessee's Payments    

All rents received by Lessor in any reletting after Lessee's default shall be applied, first 
to the payment of such expenses as Lessor may have incurred in recovering possession of the 
Premises and in reletting the same (including brokerage fees), second to the payment of any 
costs and expenses incurred by Lessor, either for making the necessary repairs (including 
fitting up the space for such reletting) to the Premises or in curing any default on the part of 
Lessee of any covenant or condition herein made binding upon Lessee.  Any remaining rent 
shall then be applied toward the payment of Rent due from Lessee, together with interest and 
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penalties and Lessee expressly agrees to pay any deficiency then remaining. Lessor shall in no 
event be liable in any way whatsoever (nor shall Lessee be entitled to any set off) for Lessor's 
failure to relet the Premises, and Lessor, at its option, may refrain from terminating Lessee's 
right of possession, and in such case may enforce against Lessee the provisions of this Lease 
for full Term. 

17.4    Costs Associated With Collecting from Lessee    

In the event Lessee defaults in the performance of any of the terms, covenants, 
agreements or conditions contained in this Lease and Lessor places in the hands of an attorney 
or collection agency the enforcement of all or part of this Lease, the collection of any Rent 
due or to become due or recovery of the possession of the Premises, Lessee agrees to pay 
Lessor's costs of collection and enforcement including reasonable attorneys' fees, whether suit 
is actually filed or not. 

17.5 Period to Cure 

In the event of default under the terms of this Lease Agreement, Lessee shall within 
five (5) days of the receipt of the notice, either pay the overdue rent or quit the Premises.  
Should the default be for other than overdue rent, Lessee shall have thirty (30) days in which 
to cure the default or quit the premises.  Failure to cure within the prescribed time shall 
result in the immediate termination of this Lease Agreement and Lessee’s immediate suit for 
eviction. 

18.    Subordination   

18.1    Subordination Clause    

This Lease shall be subject and subordinate at all times to the lien of any mortgage or 
deed of trust or other encumbrance(s) including but not limited to the New Kent County 
Airport Rules, Regulations and Minimum Standards and any Federal Aviation Administration 
or Commonwealth of Virginia Grant Assurances which may now or which may at any time 
hereafter be made upon the Project of which the Premises is a part or any portion thereof, or 
upon Lessor's interest therein.  This clause shall be self-operative, and no further instrument 
or subordination shall be required to effect the subordination of this Lease.  Nonetheless, in 
confirmation of such subordination, Lessee shall execute and deliver such further 
instrument(s) subordinating this Lease to the lien of any such mortgage or deed of trust or any 
other encumbrance(s) as shall be desired by any mortgagee or party secured or proposed to 
be secured thereby, and Lessee hereby appoints Lessor the attorney-in-fact of Lessee, 
irrevocably, to execute and deliver any such instrument(s) for Lessee.  If the interests of Lessor 
under this Lease shall be transferred by reason of foreclosure or other proceedings for 
enforcement of any mortgage or deed of trust on the Premises or Project, Lessee shall be 
bound to the transferee at the option of the transferee, under the terms, covenants and 
conditions of this Lease for the remaining Term, including any extensions or renewals, with 
the same force and effect as if the transferee were Lessor under this Lease, and, if requested 
by such transferee, Lessee agrees to attorn to the transferee as its Lessor.  The holder of any 
mortgage or deed of trust encumbering the Project shall have the right, unilaterally, at any time 
to subordinate fully or partially its mortgage or deed of trust or other security instrument to 
this Lease on such terms and subject to such conditions, as such holder may consider 
appropriate in its discretion.  Upon request, Lessee shall execute and deliver an instrument 
confirming any such full or partial subordination. 
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19.    Surrender of Possession   

19.1    Lessee's Obligations and Rights    

Upon the expiration or earlier termination of the Term, Lessee shall surrender to 
Lessor the Premises and all keys, gate cards, parking passes, security cards, and locks connected 
therewith to Lessor in good order and repair (ordinary wear and tear excepted).  Subject to the 
provisions of Article 13, any and all improvements, repairs, alterations and all other property 
attached to, used in connection with or otherwise installed upon the Premises (i) shall, 
immediately upon the completion of the installation thereof, be and become Lessor's property 
without payment therefor by Lessor, and (ii) shall be surrendered to Lessor upon the 
expiration or earlier termination of the Term, except that any machinery, equipment or fixtures 
installed by Lessee and used in the conduct of the Lessee's trade or business (rather than to 
service the Premises or any of the remainder of the Building or the Project generally) and all 
other property of Lessee shall remain Lessee's property and shall be removed by Lessee upon 
the expiration or earlier termination of the Term, and Lessee shall promptly thereafter fully 
restore any of the Premises or the Building damaged by such installation or removal thereof. 

20.    Lessee Holding Over   

20.1    Rights of Lessor    

If Lessee or any person claiming through Lessee shall not immediately surrender 
possession of the Premises at the expiration or earlier termination of the Term, Lessor shall 
be entitled to recover compensation for such use and occupancy at one hundred percent 
(100%) of the Basic Rent and Additional Rent payable hereunder just prior to the expiration 
or earlier termination of the Term.  Lessor shall also continue to be entitled to retake or recover 
possession of the Premises as herein before provided in case of default on the part of Lessee, 
and Lessee shall be liable to Lessor for any loss or damage it may sustain by reason of Lessee's 
failure to surrender possession of the Premises immediately upon the expiration or earlier 
termination of the Term.  Lessee hereby agrees that all the obligations of Lessee and all rights 
of Lessor applicable during the Term shall be equally applicable during such period of 
subsequent occupancy. 

21.    Estoppels   

21.1    Elements of Estoppel Certificates    

Lessee shall, without charge therefor, at any time and from time to time, within five 
(5) business days after request by Lessor, execute, acknowledge and deliver to Lessor a written 
estoppel certificate certifying to Lessor, any mortgagee, assignee of a mortgagee, or any 
purchaser of the Project, or any other person designated by Lessor, as of the date of such 
estoppel certificate; (a) that Lessee is in possession of the Premises; (b) that this Lease is 
unmodified and in full force and effect (or if there have been modifications, that this Lease is 
in full force and effect as modified and setting forth such modification); (c) whether or not 
there are then existing any setoffs or defenses against the enforcement of any right or remedy 
of Lessor, or any duty or obligation of Lessee hereunder (and, if so, specifying the same in 
detail); (d) the amount of the Basic Rent and the dates through which Basic Rent and 
Additional Rent have been paid; (e) that Lessee has no knowledge of any then uncured defaults 
on the part of Lessor under this Lease (or if Lessee has such knowledge, specifying the same 
in detail); (f) that Lessee has no knowledge of any event having occurred that authorizes the 
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termination of this Lease by Lessee (or if Lessee has knowledge of any such uncured defaults, 
specifying the same in detail); (g) that Lessor has no knowledge of any event having occurred 
that authorizes the termination of this Lease by Lessor (or if Lessor has such knowledge, 
specifying the same in detail); (h) the amount of any Security Deposit held by Lessor; and (i) 
such reasonable other information requested by Lessor, such mortgagee, assignee of such 
mortgagee, such purchaser or such other person.  Failure to deliver the certificate within five 
(5) business days after request by Lessor shall be conclusive upon Lessee for the benefit of 
Lessor and any successor to Lessor that this Lease is in full force and effect and had not been 
modified except as may be represented by the party requesting the certificate.  If Lessee fails 
to deliver the certificate within five (5) business days after requested by Lessor, then by such 
failure Lessee shall irrevocably constitute and appoint Lessor as its attorney-in-fact to execute 
and deliver the certificate to any third party. 

22.    Miscellaneous   

22.1    Definition of Lessee    

The term “Lessee” shall include legal representatives, successors and permitted 
assigns.  All covenants herein made binding upon Lessee shall be construed to be equally 
applicable and binding upon its Permittees and others claiming the right to be in the Premises 
or in the Project through or under Lessee. 

22.2    Joint Lessees    

If more than one individual, firm or corporation shall join as Lessee, singular context 
shall be construed to be plural wherever necessary and the covenants of Lessee shall be the 
joint and several obligations of each party signing as Lessee and when the parties signing as 
Lessee are partners, shall be the obligation of the firm and of the individual members thereof. 

22.3    References to Gender    

Feminine or neuter pronouns shall be substituted for those of the masculine form and 
the plural shall be substituted for the singular, wherever the context shall require.  It is also 
agreed that no specific words, phrases or clauses herein used shall be taken or construed to 
control, limit or cut down the scope or meaning of any general words, phrases or clauses used 
in connection therewith. 

22.4    Waiver 

No waiver or breach of any covenant, condition or agreement herein contained shall 
operate as a waiver if the covenant, condition or agreement itself, or of any subsequent breach 
thereof. 

22.5    Limitation of Lessor's Liability    

Notwithstanding anything to the contrary contained in this Lease, Lessee shall look 
only to Lessor's ownership in the Project for satisfaction of Lessee's remedies for collection 
of a judgment (or other judicial process) requiring the payment of money by Lessor in the 
event of any default by Lessor hereunder, and no other property or assets of Lessor or its 
agents, disclosed or undisclosed, shall be subject to levy, execution or the enforcement 
procedure for satisfaction of Lessee's remedies with respect to this Lease, the relationship of 
Lessor and Lessee hereunder, or Lessee's use or occupancy of the Premises.  No personal 
liability or personal responsibility is assured by, nor shall at any time be asserted or enforceable 
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against Lessor’s agents, or their respective heirs, legal representatives, successors and assigns 
on account of this Lease or any covenant, undertaking, or agreement to Lessor not to 
unreasonably withhold its consent or approval, an action for declaratory judgment or specific 
performance shall be Lessee's sole right and remedy in any dispute as to whether Lessor has 
breached such obligation. 

22.6    Warranty of Habitability and Fitness for Particular Purpose    

Lessee and Lessor expressly agree that there are and shall be no implied warranties of 
merchantability, habitability, fitness for a particular purpose or any other kind arising out of 
this lease, and there are no warranties which extend beyond those expressly set forth in this 
lease.. 

22.7    Final Agreement 

It is understood and agreed by and between the parties hereto that this Lease contains 
the final and entire agreement between said parties, and that they shall not be bound by any 
terms, statements, conditions or representations, oral or written, express or implied, not herein 
contained.  This Lease may not be modified orally or in any manner other than by written 
agreement signed by the parties hereto. 

22.8    Provisions that are Unlawful or Against Public Policy    

Every agreement contained in this Lease is, and shall be construed as a separate and 
independent agreement.  If any term of this Lease or the application thereof to any person or 
circumstances shall be invalid and unenforceable, the remaining provisions of this Lease, the 
applications of such term to persons or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected. 

22.9    Conditions That Prevent Performance    

Whenever a period of time is herein prescribed for action to be taken by Lessor, Lessor 
shall not be liable or responsible for, and there shall be excluded from the computation for 
any such period of time, any delays due to strikes, riots, acts of God, shortages of labor or 
materials, war, governmental laws, regulations or restrictions, or any other cause of any kind 
whatsoever which is beyond the reasonable control of Lessor. 

22.10    Execution 

The submission of this Lease to Lessee shall not be construed as an offer nor shall 
Lessee have any rights with respect thereto unless Lessor executes a copy of this Lease and 
delivers same to Lessee. 

22.11    Assignment    

This Lease shall be binding upon and shall inure to the benefit of the parties hereto 
and their respective heirs, personal representatives, successors and assigns.  This provision 
shall not be deemed to grant Lessee any right to assign this Lease or sublet the Premises or 
any part thereof other than as provided in Article 17 hereof. 

22.12    Time Is of Essence Clause    

All times, whenever stated in this Lease, are declared to be of the essence of this Lease. 
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23.    Brokers   

23.1    Payment of Broker Fees    

Lessee represents and warrants that it has not entered into any agreement with, nor 
otherwise had any dealings with, any broker or agent in connection with the negotiation or 
execution of this Lease which could form the basis of any claim by any such broker or agent 
for a brokerage fee or commission, finder's fee, or any other compensation of any kind or 
nature in connection herewith, and Lessee shall indemnify, defend and hold Lessor harmless 
from and against any costs (including, but not limited to, court costs and attorneys' fees), 
expenses, or liability for commissions or other Compensation claimed by any broker or agent 
other than those listed or dealings, or alleged agreement or dealings, between Lessee and any 
such agreement or dealings, or alleged agreement or dealings, between Lessee and any such 
agent or broker.   

24.    Notices   

24.1    Contacting Lessee and Lessor    

All notices required or permitted hereunder shall be deemed to have been given if 
mailed in any United States Post Office by certified or registered mail, postage prepaid, return 
receipt requested, addressed to Lessor or Lessee respectively, at the following addresses or to 
such other addresses as the parties hereto may designate to the other in writing from time to 
time:  

 

LESSOR                    LESSEE  

 
County Administrator    RON STIERS PHOTOGRAPHY 
Post Office Box 150    P. O. Box 4 
12007 Courthouse Circle    Providence Forge, VA 23140 
New Kent, Virginia 23124-0150              
 
With a copy to:    With a copy to: 
 
County Attorney     
Post Office Box 150     
12007 Courthouse Circle    
New Kent, Virginia 23124-0150   
 

25.    Quiet Enjoyment   

25.1    Scope of Implied Covenant of Quiet Enjoyment    

Lessor covenants and agrees that upon Lessee paying the Rent and any other charges 
due and payable and observing and performing all the terms, covenants and conditions, Lessee 
may peaceably and quietly enjoy the Premises hereby demised, subject, nevertheless, to the 
terms and conditions of this Lease and to any mortgages and deeds of trust hereinbefore 
mentioned. 
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26.    Waiver of Trial by Jury   

26.1    Waiver of Jury Trial    

Lessor and Lessee each agree to hereby waive trial by jury in any action, proceeding 
or counterclaim brought by either of the parties hereto against the other on any matter 
whatsoever arising out of or in any way connected with this lease, the relationship of lessor 
and lessee, lessee’s use or occupancy of this premises, any claim of injury, damage, and/or 
any statutory remedy.  

27.    Governing Law   

27.1    Law Governing Contract    

This Lease shall be construed and governed by the laws of the Commonwealth of 
Virginia, without respect to its conflict of law’s provisions.  The Courts of New Kent County 
or the Federal Courts for the Eastern District of Virginia, Richmond Division shall hear any 
legal action regarding the interpretation or enforcement of this writing.  The prevailing party 
in any dispute, including mediation or arbitration, shall recover its costs (including reasonable 
attorney’s fees) from the other party.  Should any provision of this Lease and/or its conditions 
be illegal or not enforced under the laws of said state, it or they shall be considered severable 
and the Lease and its conditions shall remain in force and be binding upon the parties hereto 
as though the said provision had never been included. 

 

28.  Documentation and Authorizing Resolutions.   

The Lessee shall furnish and deliver to the Lessor with this Agreement and at no 
cost to the Lessor, documentation and authorizing resolutions to evidence the Lessee’s 
existence in good standing and its authority to execute this Agreement.  

The signatures of the parties are set out below in acknowledgment of this Lease 
Agreement and warrant their respective authority to enter this Lease Agreement. 
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The Board of Supervisors of New Kent County  

 
 

By:  __________________________________  
Rodney A. Hathaway 
Clerk of the Board  

 
 
 

COMMONWEALTH OF VIRGINIA 
County of New Kent, to wit: 

Rodney A. Hathaway, Clerk of the Board of Supervisors for New Kent County 
acknowledged the foregoing instrument before me this _____ day of _____________, 2021. 

 
____________________________________ 
Notary Public 
My Commission Expires: ________________ 
Notary Number:  ______________________ 

 
 
 

Reviewed as to form. 
 
        

____________________________________      
Brendan S. Hefty 
County Attorney 
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RON STIERS PHOTOGRAPHY 
 
 

By: (sign)______________________________________ 
 
Print: _________________________________________ 

 
Its: OWNER 

 
(Attach the appropriate resolution authorizing this person to execute this 

Agreement.) 
 
 

COMMONWEALTH OF VIRGINIA, COUNTY/CITY OF _________________, to-wit:  
 _______________________ (insert name), as _______________ (insert title) of RON STIERS 
PHOTOGRAPHY  acknowledged the foregoing instrument before me this _____ day of 
_____________, 2021.  

 
 

My Commission Expires: ___________________ 
Notary Number:  _________________________ 
_______________________________________ 
Notary Public 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

PUBLIC HEARINGS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Mr. Chairman, I move to adopt ordinance O2721, authorizing
the use of golf carts and utility vehicles in the Deerlake
subdivision. 

Subject
PUBLIC HEARING  Ordinance O2721, Use of Golf Carts
and Utility Vehicles in the Deerlake Subdivision  County
Administrator Rodney Hathaway

Issue
The Deerlake Homeowners Association has requested
authorization for the use of golf carts and utility vehicles on
streets within the Deerlake subdivision. 

Recommendation Staff recommends adoption of the proposed motion. 

Fiscal Implications NA 

Policy Implications
Section 46.2916.2 of the Code of Virginia enables a locality to
enact an ordinance to authorize the operation of golf carts and
utility vehicles on designated public streets and highways. 

Legislative History
In 2018 the Board of Supervisors adopted an ordinance that
established a propose for the authorization of golf carts and
utility vehicles on designated public streets. 

Discussion Please see the attached staff memo and ordinance. 

Time Needed:  15 Minutes Person Appearing: 
Rodney Hathaway,
County
Administrator

Request
prepared by: 

Rodney Hathaway,
County Administrator

Telephone:  (804) 9669683

Copy provided
to:  

ATTACHMENTS:
Description Type
Staff Memo Cover Memo
Ordinance O2721 (PDF) Cover Memo
Golf Cart Application Cover Memo

REVIEWERS:
Department Reviewer Action Date
Administration Hathaway, Rodney Approved 8/2/2021  7:56 AM
Administration Hathaway, Rodney Approved 8/2/2021  7:56 AM
Attorney Hefty, Brendan Approved 8/2/2021  10:27 AM
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Rodney A. Hathaway 
County Administrator 
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MEMORANDUM 
 

 

 

DATE: July 30, 2021 
 

TO: New Kent County Board of Supervisors 

FROM: Rodney A. Hathaway, County Administrator 

SUBJECT: Designation of Streets within the Deerlake Neighborhood for use by Golf 

Carts and Utility Vehicles 
 

 

Background: 

 

The Board of Supervisors adopted Chapter 70, Article VI of the New Kent County Code on May 

14, 2018 to allow the use of golf carts and utility vehicles on certain designated streets. In 

accordance with the New Kent County Code the Deerlake Home Owners Association submitted 

an application for the streets within that neighborhood to be designated for the of golf carts 

and utility vehicles. 

 

Discussion: 

 

The following County regulations apply to golf cart and utility vehicles: 

 

(1) A golf cart or utility vehicle may be operated only on designated public streets where 

the posted speed limit is 25 miles per hour or less. No golf cart or utility vehicle shall 

cross any highway at an intersection where the highway being crossed has a posted 

speed limit of more than 25 miles per hour. 

(2) No person shall operate any golf cart or utility vehicle on any public street unless he 

has in his possession a valid driver's license. 

(3) Every golf cart or utility vehicle, whenever operated on a public street, shall display a 

slow-moving vehicle emblem in conformity with Code of Virginia, 1950, § 46.2-1081, 

as amended. 

(4) Golf carts and utility vehicles shall be operated upon the public streets only between 

sunrise and sunset, unless equipped with such lights as are required in Article 3, (§ 

46.2-1010 et seq.), of Code of Virginia, 1950, Chapter 10, Title 46.2, as amended. 
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(5) Golf carts and utility vehicles operated upon the public streets shall abide by all laws 

and rules of the road applicable to motor vehicles traveling on the public streets of the 

commonwealth. 

(6) It shall be the responsibility of the organization, individual, homeowner's association, 

or other entity requesting the designation to install and maintain signs at one-half mile 

intervals alerting motorists that golf carts and utility vehicles may be in use/operation. 

The cost of the installation of all signs and the continued maintenance pertaining 

thereto on streets designated for golf cart and utility vehicle use shall be the 

responsibility of the organizations, individuals, homeowners associations or other 

entities requesting the designations and the county shall assess the costs incurred by 

the county resulting from any failure to maintain such signs against those requesting 

the designations. 

(7) Self-propelled electric golf carts and utility vehicles which have not been modified 

from manufacturer's specifications to specifically increase their speed. 

(8)  The number of passengers shall be limited to the designed seating capacity of the golf 

cart or utility vehicle. 

(9)  Golf carts and utility vehicles operating on designated streets pursuant to this article 

shall be insured by a policy of liability insurance with coverage of not less than 

$100,000.00 per accident. In lieu of coverage provided by an insurance policy, the 

owner of such a golf cart or utility vehicle may self-insure the liability coverage if the 

Commissioner of the Virginia Department of Motor Vehicles has issued a certificate of 

self-insurance pursuant to Code of Virginia, 1950, § 46.2-368, as amended; 

 

 

Recommendation: 

 

County Staff and VDOT have reviewed the application and find that it is accordance with 

State and Local regulations, and therefore recommends approval. 

 

If the Board chooses to designate the streets within the Deerlake neighborhood for the use 

of golf carts and utility vehicles, staff recommends adoption of the following Motion: 

 

Suggested Motion: Mr. Chairman I move to adopt ordinance O-05-19 as presented to designate 

streets within the Deerlake neighborhood for the use of golf carts and utility vehicles. 

 

 

Attached: Application 

Map 

Ordinance O-27-21 
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BOARD OF SUPERVISORS 
COUNTY OF NEW KENT 

VIRGINIA 
 

O-27-21 

 
At the regular meeting of the Board of Supervisors of the County of New Kent, in the 
Boardroom of the Administration Building in New Kent, Virginia, on the 9th day of 
August, 2021: 

 Present:    Vote: 
 
Ronald P. Stiers 
C. Thomas Tiller, Jr. 

 Patricia A. Paige 
 W.R. Davis, Jr. 
 Thomas W. Evelyn   

 

 
Motion was made by __________________, which carried ____: ____, to adopt the 

following resolution: 
 
 
 

AN ORDINANCE TO AMEND CHAPTER 70, ARTICLE VI 
OF THE NEW KENT COUNTY CODE TO PERMIT THE USE 

OF GOLF CARTS AND UTILITY VEHICLES IN THE 
DEERLAKE SUBDIVISION 

 
WHEREAS, Section 46.2-916.2 of the Code of Virginia enables a locality to enact 

an ordinance to authorize the operation of golf carts and utility vehicles on designated 
public streets and highways within its boundaries; and  

  
WHEREAS, the Board of Supervisors of New Kent County adopted an ordinance 

to authorize the operation of golf carts and utility vehicles on designated public streets 
and highways on May 14, 2018; and  

 
WHEREAS, in accordance with the adopted ordinance an application was 

submitted by the Deerlake Homeowners Association to designate the public streets 
within this neighborhood for the use of golf carts and utility vehicles; and 

 
WHEREAS, this application has been reviewed and approved by the Virginia 

Department of Transportation.  
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O-18-19 
August 9, 2021 

 

NOW THEREFORE BE IT ORDAINED, by the New Kent County Board of 
Supervisors this the 9th day of August 2021, that Chapter 70, Article VI of the New Kent 
County Code be, and it is hereby amended as set forth below: 

 
ARTICLE VI. - GOLF CARTS AND UTILITY VEHICLES  

Sec. 70-192. - Designated streets.  

(a)   Notwithstanding any other provision of the County Code to the contrary, the following 
streets are designated for use by golf carts and utility vehicles in accordance with the 
provisions of this article and state law, subject to the limitations expressly stated herein.  

 (1) Chickahominy Shores Subdivision: All streets located within the subdivision 
known as Chickahominy Shores as shown on all plats now on record in the 
clerk's office of the county circuit court. This designation shall be valid for a 
period through September 15, 2021 at which time it shall be reviewed by the 
board of supervisors. 

(2)    Patriots Landing Subdivision: All streets located within the subdivision known 
as Chickahominy Shores as shown on all plats now on record in the clerk's 
office of the county circuit court. This designation shall be valid for a period 
through October 15, 2021 at which time it shall be reviewed by the board of 
supervisors. 

(3) Deerlake Subdivision: All streets located within the subdivision known as 
Deerlake as shown on all plats now on record in the clerk's office of the 
county circuit court.  

(Ord. No. O-04-18, 5-14-2018, 8-12-2019, 10-15-2019, 07-30-2021)  

 
 

Adopted this 09th day of August, 2021. 
 
 
 
_____________________________   _____________________________  
Rodney A. Hathaway    Thomas W. Evelyn 
County Administrator     Chairman 
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Deerlake Neighborhood VDOT LUP Application for 
Golf Carts and Utility Vehicles 

 

1.  Designated Routes and their connectivity to and from specific origins and 
destinations. 

There are no public facilities in this neighborhood such as parks, ball field, community 
center, club house, etc. that would be anticipated to generate traffic.  The golf cart and 
utility vehicle traffic is anticipated to occur between residences within the Deerlake 
neighborhood. 

 

2. The highways crossing the proposed designated routes and the approximate skew. 

There are no highways with higher speed limits that would cross any of the neighborhood 
streets being requested for golf cart and utility vehicle use. 

 

3. Speed Limits, pavement widths (available for two-way travel excluding parking – may 
include any drivable paved or grass shoulders on each side of the travel way), traffic 
volumes and truck % of the proposed designated routes and crossing routes. 

The speed limits of all roads within the Deerlake neighborhood are 25 miles per hour.  The 
streets within the Deelake are the typical two-way subdivision streets with a pavement 
width of 24 feet and 6-inch shoulders.  According to the 2019 VDOT traffic data the daily 
traffic counts are as follows. 

Deerlake Neighborhood 

Street Name State Route # ADT Count 

Fawn Lake Ct 1168 No Data Available 

Antler Hill Ct 1167 No Data Available 

Deerlake Dr 1161 48 

Deerpath Dr 1165 No Data Available 

Snipe Ln 1166 No Data Available 

Longbrow Ln 1164 No Data Available 

Big Buck Ct 1163 70 

Buckhunt Ln 1162 140 

Deerhunt Dr 1160 380 
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4. Existing signs and signalization and; signs and pavement markings to be installed on 
the highways proposed for designation and for crossing highways at the approaches to 
those routes. 

Please see the attached map for the proposed locations for golf cart signage.  The signage 
will be in accordance with the VDOT signage manual as shown on the attachment. 
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If you have any questions contact 
the Ashland VDOT Residency at 
(804) 585-3600, or by email at 
vasupplement@vdot.virginia.gov
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

APPOINTMENTS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Subject Appointments  Delegated by District 

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Appointments Delegated by District (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/30/2021  3:47 PM
Administration Hathaway, Rodney Approved 7/30/2021  4:01 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:28 AM
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Open appointments for August 9, 2021 

PROPOSED MOTIONS: 

 

 

DISTRICT ONE APPOINTMENTS 
 

 
I move to appoint ___________________ as District One representative to 

the Board of Road Viewers to serve a four-year term beginning January 1, 
2021 and ending December 31, 2024.  (The term of George Tate, Jr. expired 

with the adoption of Resolution R-16-21 chartering/restructuring the Board 
of Road Viewers on July 28, 2021.) 

 
I move to appoint ___________________ as a District One representative 

to the Transportation Safety Commission to serve a four-year term 

beginning January 1, 2021 and ending December 31, 2024.  (The term of J. 
Joseph McLaughlin, III expired December 31, 2020 and Mr. McLaughlin no 

longer lives in District 1.) 
 

I move to appoint ___________________ as a District One representative 
to the Social Services Advisory Board to serve a four-year term beginning 

July 1, 2021 and ending June 30, 2025.  (The term of S. Paul Rowles expired 
June 30, 2021.  Mr. Rowles has served two consecutive terms and is not 

eligible for reappointment.) 
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Open appointments for August 9, 2021 

PROPOSED MOTIONS: 

 

 

DISTRICT TWO APPOINTMENTS 
 

 
 

I move to appoint ___________________ as District Two representative to 
the Purchase of Development Rights Committee to complete a three-year 

term ending June 30, 2021.  (The term of Joanne Panek expired June 30, 

2018.) 
 

I move to appoint ___________________ as District Two representative to 
the Board of Road Viewers to serve a three-year term beginning January 1, 

2021 and ending December 31, 2023.  (The term of Charles Edwards 
expired with the adoption of Resolution R-16-21 chartering/restructuring the 

Board of Road Viewers on July 28, 2021.) 
 

I move to appoint ___________________ as a District Two representative 
to the Transportation Safety Commission to complete a four-year term 

ending December 31, 2023.  (The term of Thomas Richart expired December 
31, 2015.) 
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Open appointments for August 9, 2021 

PROPOSED MOTIONS: 

 

DISTRICT THREE APPOINTMENTS 

 

 
I move to appoint ___________________ as District Three representative 

to the Board of Road Viewers to serve a two-year term beginning January 1, 
2021 and ending December 31, 2022.  (The term James Moody expired on 

December 31, 2020.  The adoption of Resolution R-16-21 chartered and 
restructured the Board of Road Viewers on July 28, 2021.) 
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Open appointments for August 9, 2021 

PROPOSED MOTIONS: 

 

DISTRICT FOUR APPOINTMENTS 
 

I move to appoint ___________________ as District Four representative to 

the Board of Road Viewers to serve a two-year term beginning January 1, 
2021 and ending December 31, 2022.  (The term of Bobby Weagley expired 

with the adoption of Resolution R-16-21 chartering/restructuring the Board 

of Road Viewers on July 28, 2021.) 
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Open appointments for August 9, 2021 

PROPOSED MOTIONS: 

 

DISTRICT FIVE APPOINTMENTS 
 

 

 
I move to appoint ___________________ as District Five representative to 

the Board of Road Viewers to serve a three-year term beginning January 1, 
2021 and ending December 31, 2023.  (The term of Sharon Oakley expired 

with the adoption of Resolution R-16-21 chartering/restructuring the Board 
of Road Viewers on July 28, 2021.) 

 
I move to appoint ___________________ as a District Five representative 

to the Social Services Advisory Board to serve a four-year term beginning 

July 1, 2021 and ending June 30, 2025.  (The term of Kim Claytor expired 
June 30, 2021.  Ms. Claytor has served two consecutive terms and is not 

eligible for reappointment.) 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

APPOINTMENTS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Subject Appointments  Not Delegated by District 

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Appointments NOT Delegated by District (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/30/2021  3:48 PM
Administration Hathaway, Rodney Approved 7/30/2021  4:02 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:28 AM
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Open appointments for August 9, 2021 

 

PROPOSED MOTIONS: 

 

Boards and Commissions not Delegated by District 
 

 
I move to appoint ___________________ as a member of the Airport 

Advisory Commission to serve a four-year term beginning January 1, 2021 

and ending December 31, 2024.  (Harold Repasky has moved and resigned 
his position.  This appointment should be made by the District 3 BOS 

Member.) 
 

I move to appoint ____________________ as an at large member of the 
Board of Building Code Appeals/Board of Fire Prevention Code Appeals to 

complete a four-year term ending December 31, 2023.  (The term of Donald 
Seeterlin expired December 31, 2019.  This appointment should be made by 

the District 2 BOS Member.) 
 

I move to appoint ____________________ as an alternate member of the 
Board of Building Code Appeals/Board of Fire Prevention Code Appeals to 

serve a term ending December 31, 2021.  (This position has been vacant 
since 2013.) 

 

I move to appoint ___________________ as an at-large representative to 
the Board of Road Viewers to serve a four-year term beginning January 1, 

2021 and ending December 31, 2024.  (The is a new position created upon 
the adoption of Resolution R-16-21 chartering/restructuring the Board of 

Road Viewers on July 28, 2021.) 
 

I move to appoint ___________________ as an at-large representative to 
the Board of Road Viewers to serve a one-year term beginning January 1, 

2021 and ending December 31, 2021.  (The is a new position created upon 
the adoption of Resolution R-16-21 chartering/restructuring the Board of 

Road Viewers on July 28, 2021.) 
 

I move to appoint ___________________ as a youth member of the New 
Kent County Youth Community Service Committee to serve a one-year term 

ending December 31, 2021.  (This appointment should be made by the 

District 1 BOS Member.) 
 

I move to appoint ___________________ as a youth member of the New 
Kent County Youth Community Service Committee to serve a one-year term 

ending December 31, 2021.  (This appointment should be made by the 
District 1 BOS Member.) 
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Open appointments for August 9, 2021 

 
I move to appoint ___________________ as a youth member of the New 

Kent County Youth Community Service Committee to serve a one-year term 
ending December 31, 2021.  (This appointment should be made by the 

District 2 BOS Member.) 
 

I move to appoint ___________________ as a youth member of the New 
Kent County Youth Community Service Committee to serve a one-year term 

ending December 31, 2021.  (This appointment should be made by the 
District 2 BOS Member.) 

 
I move to appoint ___________________ as a youth member of the New 

Kent County Youth Community Service Committee to serve a one-year term 
ending December 31, 2021.  (This appointment should be made by the 

District 2 BOS Member.) 

 
I move to appoint ___________________ as a youth member of the New 

Kent County Youth Community Service Committee to serve a one-year term 
ending December 31, 2021.  (This appointment should be made by the 

District 3 BOS Member.) 
 

I move to appoint ___________________ as a youth member of the New 
Kent County Youth Community Service Committee to serve a one-year term 

ending December 31, 2021.  (This appointment should be made by the 
District 3 BOS Member.) 

 
I move to appoint ___________________ as a youth member of the New 

Kent County Youth Community Service Committee to serve a one-year term 
ending December 31, 2021.  (This appointment should be made by the 

District 4 BOS Member.) 

 
I move to appoint ___________________ as a youth member of the New 

Kent County Youth Community Service Committee to serve a one-year term 
ending December 31, 2021.  (This appointment should be made by the 

District 4 BOS Member.) 
 

I move to appoint ___________________ as a youth member of the New 
Kent County Youth Community Service Committee to serve a one-year term 

ending December 31, 2021.  (This appointment should be made by the 
District 4 BOS Member.) 

 
I move to appoint ___________________ as a youth member of the New 

Kent County Youth Community Service Committee to serve a one-year term 
ending December 31, 2021.  (This appointment should be made by the 

District 5 BOS Member.) 
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Open appointments for August 9, 2021 

 
I move to appoint ___________________ as a youth member of the New 

Kent County Youth Community Service Committee to serve a one-year term 
ending December 31, 2021.  (This appointment should be made by the 

District 5 BOS Member.) 
 

I move to appoint ___________________ as a youth member of the New 
Kent County Youth Community Service Committee to serve a one-year term 

ending December 31, 2021.  (This appointment should be made by the 
District 5 BOS Member.) 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

APPOINTMENTS

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

Subject Appointments  Regional Boards and Commissions 

Issue

Recommendation

Fiscal Implications

Policy Implications

Legislative History

Discussion

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Appointments  Regional Boards and Commissions
(PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/30/2021  3:50 PM
Administration Hathaway, Rodney Approved 7/30/2021  4:02 PM
Attorney Hefty, Brendan Approved 8/2/2021  10:29 AM
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APPOINTMENTS – REGIONAL BOARDS AND COMMISSIONS 
 

 

I move to appoint Kimberlee Moyer as District Two representative to 

Heritage Public Library Board of Trustees to serve a four-year term 

beginning July 1, 2021 and ending June 30, 2025.  (The term of Kimberlee 
Moyer expired June 30, 2021 and she has requested reappointment.  Please 

note – although this is a regional board, this individual represents District 
Two and the appointment should be made by the District Two Supervisor.) 
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New Kent County Board of Supervisors 

P O Box 150, 12007 Courthouse Circle 

New Kent, VA 23124

Meeting Date: 8/9/2021

AGENDA ITEM REQUEST
(TO BE SUBMITTED NO LATER THAN 12 DAYS PRIOR TO

THE MEETING)

ADJOURNMENT

Motion: "Mr.
Chairman, I move to
(not required for Consent

Agenda items)

adjourn. 

Subject Adjournment 

Issue

Recommendation Approval 

Fiscal Implications

Policy Implications

Legislative History

Discussion

The next regularly scheduled meeting of the Board of
Supervisors will be held at 6:00 p.m. on Wednesday,
September 8, 2021 and the next work session will be held at
9:00 a.m. on Wednesday September 20, 2021, both in the
Boardroom of the County Administration Building.  The Board
will also participate in a joint meeting with the Planning
Commission at 6:30 p.m. on Monday, September 20, 2021 in
the Boardroom of the County Administration Building.  There
will be no August work session.

Time Needed:  Person Appearing: 

Request
prepared by: 

W. Watkins, Deputy
Clerk of the Board

Telephone:  8049669687

Copy provided
to:  

ATTACHMENTS:
Description Type
Closed Session Motions (PDF) Cover Memo

REVIEWERS:
Department Reviewer Action Date
Clerk Watkins, Wanda Approved 7/30/2021  3:59 PM
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Revised August 2020 

MOTIONS FOR CONVENING A CLOSED SESSION 

  

1 I move to go into closed session pursuant to §2.2-3711A.1 of the Code of Virginia for 

(discussion, consideration, or interviews of prospective candidates for employment; 

assignment, appointment, promotion, performance, demotion, salaries, disciplining, or 

resignation of specific public officers, appointees, or County employees) involving 

_______________________. 

 

3 I move to go into closed session pursuant to §2.2-3711A.3 of the Code of Virginia for 

discussion or consideration of the acquisition of real property for a public purpose, or of the 

disposition of publicly held real property, where discussion in an open meeting would 

adversely affect the bargaining position or negotiating strategy of the County) involving 

________________________. 

  

4 I move to go into closed session pursuant to §2.2-3711A.4 of the Code of Virginia for (the 

protection of the privacy of individuals in personal matters not related to public business) 

involving __________________. 

 

5 I move to go into closed session pursuant to §2.2-3711A.5 of the Code of Virginia for 

(discussion concerning a prospective business or industry or the expansion of an existing 

business or industry where no previous announcement has been made of the business' or 

industry's interest in locating or expanding its facilities in the community) involving 

__________________________. 

 

6    I move to go into closed session pursuant to §2.2-3711A.6 of the Code of Virginia for 

 (discussion or consideration of the investment of public funds where competition or 

bargaining is involved, where, if made public initially, the financial interest of the County 

would be adversely affected)  involving _________________________. 

 

7    I move to go into closed session pursuant to §2.2-3711A.7 of the Code of Virginia for 

(consultation with legal counsel and briefings by staff members or consultants pertaining to 

actual or probable litigation, where such consultation or briefing in open meeting would 

adversely affect the negotiating or litigating posture of the public body; and consultation with 

legal counsel employed or retained by the Board regarding specific legal matters requiring 

the provision of legal advice by such counsel) involving ___________________. 

 

19 I move to go into closed session pursuant to §2.2-3711A.19 of the Code of Virginia for 

(discussion of plans to protect public safety as it relates to terrorist activity and briefings by 

staff members, legal counsel, or law-enforcement or emergency service officials concerning 

actions taken to respond to such activity or a related threat to public safety; or discussion of 

reports or plans related to the security of any governmental facility, building or structure, or 

the safety of persons using such facility, building or structure) involving ________________. 

 

28 I move to go into closed session pursuant to §2.2-3711A.28 of the Code of Virginia for 

 (discussion or consideration of records excluded from this chapter pursuant to subdivision 11 

of § 2.2-3705.6 by a responsible public entity or an affected local jurisdiction, as those terms 

are defined in § 56-557, or any independent review panel appointed to review information 

and advise the responsible public entity concerning such records) involving 

___________________________. 
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29 I move to go into closed session pursuant to §2.2-3711A.29 of the Code of Virginia for 

(discussion of the award of a public contract involving the expenditure of public funds, 

including interviews of bidders or offerors, and discussion of the terms or scope of such 

contract, where discussion in an open session would adversely affect the bargaining position 

or negotiating strategy of the Board) involving ____________________________. 

 

33 I move to go into closed session pursuant to §2.2-3711A.32 of the Code of Virginia for 

(discussion or consideration of confidential proprietary records and trade secrets excluded 

from this chapter pursuant to subdivision 18 of § 2.2-3705.6.) involving ________________. 

 

 

 

CERTIFICATION OF CLOSED SESSION 

A. Motion 

 

I move that the Board certify by roll call vote that to the best of each member’s knowledge  

only public business matters lawfully exempted from open session requirements of the 

Freedom of Information Act and identified in the motion to go into closed session were heard, 

discussed or considered in the closed session. 

 

B. Vote taken on certification. 

 

    Present:      Vote:               

   

Thomas W. Evelyn  

C. Thomas Tiller, Jr. 

 Patricia A. Paige   

 Ron Stiers 

John N. Lockwood   
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